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CHAPTER 57:01
ELECTRICITY SECTOR REFORM ACT

30 of 1997 An Act to provide for a regular, efficient, coordinated and
economical supply of electricity and for matters incidental
thereto or connected therewith.

[27TH OCTOBER, 1997]
PART I
PRELIMINARY
Short title. 1. (1) ThisAct may be cited asthe Electricity Sector Reform Act.

(2) This Act shall come into force on such day as the Minister
may by order appoint, and different days may be appointed for
different provisions of this Act.

I nterpretation. 2. InthisAct—

“Agency” means the Guyana Energy Agency established by section 3
c. 56:05 of the Guyana Energy Agency Act;

“appointed day” means the day on which this Act, or any provision
thereof, comes into force in accordance with section 1(2);

“authorised area” means the geographical area within which a public
supplier isauthorised to supply electricity as set forthinalicence
granted under section 4 or an exemption granted under section 3
to that public supplier;

“capital cost”, in relation to any rural electrification agreed to by the
Minister and a public supplier, means the cost of planning,
erecting, installing and otherwise putting in place the works
necessary to carry out the rural electrification and the capitalised
value of any expenses likely to be incurred in maintaining such
worksto the extent that such expenseswill not be recoverable by
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the public supplier as part of the ratesto be charged by the public
supplier for his supply of electricity to the public;

“Commission” has the same meaning as in section 3 of the Public
Utilities Commission Act;

“competitor” or “competition”, in relation to any licensee, means
respectively any person other than thelicensee, or the activities of
any such person, authorised by alicence granted under section 4
or an exemption granted under section 3 to supply electricity;

“consumer” means any owner or occupier of premises to which a
public supplier supplies, or has been requested to supply,
electricity, or whose premises are connected, directly or
indirectly, with any electric line or other electrical apparatus or
installation of apublic supplier through which electricity is, oris
capable of being, supplied;

“independent power producer” means any person who generates
electricity for the purpose of selling it to another public supplier
for transmission, distribution or sale to consumers,

“licensee” means any person authorised by a licence granted under
section 4 or an exemption granted under section 3 to supply
electricity;

“local Government authority” has the same meaning asin section 5 of
the Interpretation and General Clauses Act;

“Minister” meansthe Minister to whom the administration of this Act
has been assigned;

“premises’ meansany land or any building or other erection wherever
Situated;

“private purposes’ meansthe supplying of electricity by any personto
himself or any other person, or to premises, other than for public
purposes, specified in a licence granted under section 4 or an
exemption granted under section 3;

c.2.01
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“private supplier” means any person who supplies electricity for
private purposes,

“public supplier” meansany person who supplieselectricity for public
purposes, which includes an independent power producer;

“public purposes’ means supplying electricity to consumerswithin an
authorised area specified in alicence granted under section 4 or
an exemption granted under section 3;

“rural electrification” means the supply of electricity to any premises
located, or to any geographical areawhose nearest boundary lies,
one mile or more from an existing electrical line of a public
supplier;

“shares’ meansthe ordinary sharesand preference sharesrepresenting
the equity capital of a public supplier;

“Strategic Investor” meansacompany or consortiumthat investsinthe
Guyana Electricity Corporation, Inc., pursuant to a Share
Subscription Agreement and a Shareholders Agreement between
the Government and such company or consortium;

“supplier” means any person supplying electricity;

“supply”, whether used as a noun or a verb, includes the generation,
storage, transmission, distribution, furnishing or sale of
electricity;

“sustainability programme” means both an annual and arolling five-
year planwhich set out, inthe detail required under section 38, the
manner in which a public supplier is to achieve and sustain the
customer service, engineering and technical standards necessary
for an efficient, co-ordinated and economical supply of electricity
under alicence granted to such public supplier under section 4 or
an exemption granted to such public supplier under section 3, and
such programme is equivalent to a development and expansion
programme under the Public Utilities Commission Act;
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“undertaking” means the assets and liabilities relating to the business
of apublic supplier;

“works’ means land, buildings, machinery, equipment, inventory,
electriclines, poles, apparatus, fittings, appliances, and any other
matter, thing, right, interest or property, including movable,
tangible and intangible property and intellectual property rights,
owned or leased by a person and used by him, directly or
indirectly, to supply electricity.

PART Il
ELECTRICITY SUPPLY

3. (1) Subject to subsection (2), a person shal not supply
electricity to himself or to any other person, or to any premises or
geographical area, except under and in accordance with theterms of a
licence granted under section 4.

(2) Subsection (1) shall not apply to the use of or supply of
electricity from any electricity generation capacity which—

(a) wasinstalled prior to the appointed day and which is
used by a person for the principal purpose of supplying
eectricity to himself or for the sole purpose of supplying
electricity at such times asthereisatemporary interruption
in the supply of electricity under alicence;

(b) is installed after the appointed day and is used to
supply €electricity, at such times as there is a temporary
interruption in the supply of electricity under a licence, to
hospitals, hedlth care centres, the Guyana Defence Force,
the Police Force, the Fire Service and other essential or
emergency servicesasmay be prescribed by the Minister by
order;

(c) isinstalled in any vehicle, vessdl or aircraft for the
sole purpose of supplying electricity to that vehicle, vessel
or aircraft;

Requirement
for alicence
and exemption
therefrom.
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(d) is notwithstanding the repeal of the Electric Lighting
c. 56:02 Act, authorised by alicenceissued prior to the appointed day

under the said Act;

(e) isauthorised by alicenceissued prior to the appointed
day under any law remaining in force on that day, or

(f) is electricity generation capacity of a class or
description as may be prescribed by the Minister by order
for the purposes of exempting it from subsection (1):

Provided that no order issued under this paragraph may
contravene or nullify the provisions of alicenceissued under section 4:

Provided further that, as to electricity generation capacity and
equipment actually installed and in operation prior to the appointed
day, the exemptions contained in this subsection shall apply to any
replacement equipment of the same electricity generation capacity
sought to beinstalled or placed into operation after the appointed day,
so long as such equipment and its installation comply with all
applicable laws and regulations.

(3) (a) With regard to any electricity generation capacity
which was installed prior to the appointed day, any person
claiming an exemption under this section shall, within
ninety days of the appointed day or within such longer
period as the Minister may by order prescribe, give written
notification to the Minister of such claim and the basis
therefor in accordance with subsection (2).

(b) With regard to any electricity generation capacity
which a person is desirous of installing after the appointed
day, any person claiming an exemption under subsection
(2)(b), (c) or (f) shal, within ninety days prior to such
installation, give written notification to the Minister and to
the Agency of such claim, the basis therefor in accordance
with subsection (2)(b), (c) or (f), and the technical
specifications of the el ectricity generation egqui pment which
such person is desirous of installing.

(c) The failure of a person to give natification to the
Minister under paragraph (a) or (b), or to the Agency under
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paragraph (b), shall subject such person to the penalties
provided for in section 53.

(d) Within twenty-one days after receiving notification
from any person under paragraph (a) or (b) and after
consulting with the Agency in the case of notification under
paragraph (b), the Minister shall notify such personwhether,
in the Minister's opinion, such person qualifies for the
exemption claimed, and, if so, grant the exemption claimed.

4. Subject to the provisions of this Act, the Minister may grant a
licence, which may be an exclusive licence, authorising any person to
supply electricity, for public or private purposesand for aperiod not to
exceed twenty-five years, upon such terms and conditions as may be
specified in the licence:

Provided that, subject to the provisions of thisAct and the Guyana
Energy Agency Act, the Minister shall grant alicence to an applicant
supply of electricity for private purposes within an authorised area
within which a public supplier has an exclusive licence to supply
electricity if the Minister, after consultation with the public supplier
and the applicant, is first satisfied that the regular, safe and efficient
supply of electricity by the public supplier to the applicant, or to any
other person that the applicant proposes to supply with electricity, is
not then or in the foreseeable future readily available on reasonable
terms, which, in the case of a private supplier who uses electricity for
commercia , or industrial purposes, shall include consideration by the
Minister of whether the public supplier can supply electricity at no
morethan the cost that would beincurred by the applicant if hewereto
generate the electricity himself; and, if granted by the Minister, such
licence shall be valid for the term of the normal life of the equipment
to be utilized by the applicant for the generation of electricity, up to
maximum of twenty-five years, and shall restrict the applicant to
selling, giving or distributing electricity to himself, his relatives, his
employees and officials, schools, athletic clubs, canteens and non-
profit organizations in the vicinity of the source of his generation

capacity:

Authority to
issue licences
for supply of
electricity.

c. 56:05
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Provided further that, prior to granting alicence to an independent
power producer for generation of electricity for sale to a public
supplier, the Minister shall be satisfied—

(a) that the governing bodies of both the independent
power producer and the public supplier to which the
independent power producer proposesto sell electricity for
transmission and distribution to consumers have approved
theterms and conditions upon which such electricity will be
purchased by the public supplier, and such terms and
conditions insofar as they relate to rates have further been
approved by the Commission; and

(b) that the terms and conditions so approved are
commercialy prudent and viable, will not adversely affect
or will enhance the system-wide capacity, reliability and
efficiency of the public supplier, and are compatible with
national energy policy:

Provided further that, subject to the terms of a public supplier's
licence, the Minister may authorise the public supplier to purchase
eectricity from an independent power producer for resale to the

public.
Terms and 5. A licenceissued by the Minister under section 4 may include—
conditions of
licencesto (@) the activities in which the licensee is permitted to
supply . . .
dlectricity. engage, that is, the generation, storage, transmission,

distribution, furnishing or sale of electricity;

(b) suchlimitswithinwhich, and conditionsunder which,
electricity isto be supplied;

(c) inthe case of alicencefor the supply of electricity for
public purposes, the authorised areawithin which the public
supplier may supply electricity;

(d) inthe case of alicencefor the supply of electricity for
private purposes, the person or persons, or the premises, to
which the licensee may supply electricity;

(e) relation to the supply of eectricity by the imposition
of penalties, and for the revocation of the licence;
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(f) the limitation on, or a mechanism for the calculation
of, the prices to be charged by the licensee for the supply of
eectricity from time to time;

(g) provisions authorising inspection and inquiry from
time to time by the Minister and the relevant local
Government authorities;

(h) conditions requiring the licensee to render payment
on the granting of the licence, or payments during the
validity of the licence, or both, in such amounts as may be
specified in the licence;

(i)where, in any area or part of an area in which any
person is authorised to supply electricity under any licence,
the person is not himself the local Government authority,
any provisions and restrictions deemed expedient by the
Minister for enabling thelocal Government authority within
whosejurisdiction that areaor part of an areais, to exercise
any of the powersof the person licensed under section 4 with
respect to the breaking up of any street repairable by that
local Government authority withintheareaor part of anarea
and the alteration of the position of any pipes or wires under
the street, and not being the pipes or wires of the licensed
person, and for limiting the powers and liabilities of the
licensed person in relation thereto;

()) provisions granting the Government or, in any licence
inwhich the licenseeis not alocal Government authority, a
local Government authority a right of first refusal for the
purchase of the undertaking and works of the licensee, and
the procedures and principles governing such a purchase,
upon expiration, revocation or termination of the licence;

(k) any other provisions relevant to the undertaking and
works of the licensee upon expiration, revocation or
termination of the licence;

(N generally such other provisions and conditions as the
Minister may think fit:

Provided that—

(a) the Minister may make regulations necessary for the
implementation of a national energy policy;

L.RO. 3/1998
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Procedures for
licence
applications.

(b) any regulations so made by the Minister, to the extent
that they do not contravene the terms and conditions of a
licence, shall have the like effect in every respect as though
they had been originaly inserted in every licence
authorising the supply of electricity; and

(c) any such regulation repealed shall not affect any
liability or penalty incurred in respect thereof prior to the
date of the repeal, or any proceeding or remedy in relation
thereto:

Provided further that any loca Government authority within
whose boundaries electricity is supplied under alicence may, subject
totheprior approval of the Minister, make by-lawsfor further securing
the safety of the public, and there may be annexed to such by-lawssuch
penalties, not exceeding fifty thousand dollars, as the loca
Government authority may think necessary for any breach of the by-
laws, and paragraph (b), in so far as it is applicable, shall mutatis
mutandis apply to the making of such by-laws.

6. (1) An application for alicence shall be made in the manner,
and shall be accompani ed by such evidenceand suchfee(if any), asthe
Minister may by regulation prescribe.

(2) No licence shal authorise the supply of electricity by any
person within the jurisdiction of any local Government authority, not
being itself the person applying for the licence to supply electricity,
unlessnoticethat that licence hasbeen, or isintended to be, applied for
has been given to the local Government authority by the applicant in
the manner directed or approved by the Minister.

(3) Every person applying for a licence shall, at his own
expense, publishinadaily newspaper anotice of hisapplicationinthe
manner and including the particulars determined by the Minister.

(4) The licence shal not be granted by the Minister until
opportunity has been given to all parties likely to be affected by the
granting or refusal to grant such licence to make representations or
objections to the Minister with reference to the application, and until
the Minister has requested and received the advice of the Agency in
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accordance with section 6 of the GuyanaEnergy Agency Act,andinno
case shall it be granted before the expiration of six weeksfromthe date
of the first publication of the advertisement required under subsection

@A3).

(5) If, after the application for the licence is made and before it
is granted by the Minister, a petition is presented against its being
granted, the petitioner shall be allowed to appear before the Minister
and oppose its being granted.

(6) On receipt of apetition opposing the granting of alicence or
the advice of the Agency that the licence be refused, the Minister shall
notify the applicant accordingly and shall afford the applicant an
opportunity to show cause why the licence should be granted.

(7) Within fourteen days after the opportunity to be heard
provided for in subsections (4) to (6), inclusive, the Minister, bearing
in mind the guidelines specified in section 65, shall make a
determination whether to grant or refuse the licence, and shall
promptly notify the applicant of his determination.

7. As soon as practicable after granting a licence, the Minister
shall publish anotice of such grant in adaily newspaper and shall send
acopy of the licence to the Agency, to the Commission and—

(a) to the licensee;

(b) inthe case of alicencefor the generation of electricity
by an independent power producer, to any licensee whose
authorised area encompasses the area in which the
independent power producer is authorised to generate
eectricity and to any licensee to whom the independent
power producer is authorised by his licence to sell
eectricity;

(c) inthe case of alicencefor the supply of electricity for
private purposes, to any licensee in whose authorised area
the persons or premises to which the person is authorised to
supply electricity for private purposes are located.

c. 56:05

Notice of
granting of
licence.
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Disposition of 8. Any sumsreceived by the Minister for applicationsfor licences
charges for or in accordance with the provisions of any licence shall be paid into
licences.

Power to grant
licencesto
local
Government
authorities.

Effectiveness
of licences.

Prohibition on
cessation of
licensed
operations.

Activities
requiring
previous
consent of the
Minister.

the Consolidated Fund.

9. Subject to this Act, a licence may be granted to a local
Government authority, authorising it to supply electricity within any
area not already being the authorised area in an exclusive licence
granted to apublic supplier, although the areaor some part thereof may
not be included within the local Government authority’s own district.

10. A licenceshall beinwriting and, unlessrevoked in accordance
with any condition contained in the licence and section 16, shall
continueinforceand effect in accordancewithitstermsand conditions
for such period as may be specified in the licence.

11. Except where a licence expires or is revoked, suspended,
cancelled or terminated in accordance with its conditions, no public
supplier shall cease its operations or any part thereof without first
obtaining the permission of the Minister and the Commission.

12. The following conditions shall be included in every licence
granted and shall be deemed to have been agreed upon by the
licensee —

(A)(i) a licensee shall not, without the previous consent in
writing of the Minister, acquire, by purchase or otherwise,
the licence or the business of, or for the purpose of
supplying electricity associate himself with, any person
supplying, or intending to supply, electricity under any
other licence;

(i) before applying for such consent, the licensee shall
give not less than one month’s notice of his intention to
apply for such consent to the Agency, and the Agency may
present itsviews, orally or inwriting, tothe Minister onthe
proposed acquisition or association within thirty days of
the licensee’ s notice:
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Provided that nothing in these conditions shall be construed as
requiring the consent of the Minister for the purchase of electricity by
apublic supplier from an independent power producer licensed under
this Act to sell eectricity to such public supplier;

(b) alicensee shall not assign or encumber hislicence, or
transfer, or divest himsdf of, hisrights or obligations under
alicence, or any part thereof, without the previous consent
in writing of the Minister;

(c) no public supplier may, without the previous consent
of theMinister, lend fundsor give creditto any of itsofficers
or directors or to any corporation (except a public supplier
subject to the regulatory powers of the Minister), if the
corporation holds, directly or indirectly through any claim
of ownership, five per cent or more of the voting stock of the
public supplier or renders any managerial, supervisory,
engineering, legal, accounting or financial service to the
public supplier, by—

(i) becoming surety, guarantor or endorser upon any
obligations, contingent or otherwise, of such officer,
director or company;

(i) loaning funds, securities or other like assetsto such
officer, director or company;

(iii) purchasing in the open market, or otherwise, any
obligation upon which the officer, director or company
may be liable solely or jointly with others;

(d) any agreement relating to any transaction of thenature
described in this section, unless made with or subject to the
consent of the Minister, shall be void,;

(e) unless otherwise provided by the Minister in writing,
this section shall extend to the renewal or extension of
agreements existing on the appointed day.

13. (1) Subject to thefirst and second provisosto section 5 and this ~ Modifications
section, the Minister, after seeking the Agency’ s advice, may modify  of licences.
the terms and conditions of a licence if the holder of the licence
consents to the modificationsin writing.

L.RO. 3/1998
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(2) Before concluding any modifications to which the Minister
and the licensee have agreed, the Minister shall give notice—

(a) stating that he proposes to make such madifications
and setting out their effect;

(b) stating the reasons why he proposes to make the
modifications; and

(c) specifying the period (not being less than thirty days
from the date of publication of the notice) within which
representations or objections with respect to the proposed
maodifications may be made,

and shall consider any representations or objections which are duly
made.

(3) A noticeunder subsection (2) shall be given by publishing it
in adaily newspaper.

14. (1) The Minister, upon the application of any licensee, may
grant an extension of the licence for a period not exceeding fifteen
years, at any timewithin one year previousto the expiry of thelicence
or any extension thereof or in accordance with the terms of the licence
governing extensions, as the case may be.

(2) Section 13(2) and (3), governing the procedure for
modifications of licences, shall apply mutatis mutandisto proceedings
for extensions under this section.

(3) Subject to subsection (2) and within three months of
receiving an application for an extension of a licence, the Minister
shall determine whether to extend the licence and, within the same
three month period, shall serve a notice of his determination upon the
licensee.

15. (1) Where the Minister is satisfied that a licensee has
contravened or is likely to contravene a condition of his licence, he
may, by notice in writing served on the licensee, require the licensee,
within such period as shall be specified in the notice—
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(a) totake such steps asthe Minister considers necessary
to secure compliance with that condition or to avoid the
likely contravention of that condition and, where thereisa
contravention of a condition, to make good any loss or
damage in consequence of the contravention of that
condition;

(b) tolodgewith the Accountant General such security as
shall be specifiedin the notice for the due observance of that
condition .

(2) A notice under subsection (1) shall state the relevant
condition of the licence in respect of which it isto be served and the
acts or omissions which, in the opinion of the Minister, constitute or
are likely to congtitute a contravention of that condition, and such
notice shall be effective upon service on the licensee.

16. (1) Subject to subsections (2) and (3), the Minister, in addition
to the exercise of any power expressly conferred on him by alicenceto
suspend or revoke the licence, may, by notice in writing served on a
licenseein accordancewith thetermsof hislicenceor section 67, asthe
case may be, suspend or revoke the licence on any of the following
grounds—

(a) inthecase of alicencefor the supply of electricity for
private purposes, that the licensee, in the opinion of the
Minister, is not providing consumersin his authorised area
with a regular and efficient supply of electricity in
accordance with the provisions of this Act and the licence;

(b) inthe case of alicencefor the supply of electricity for
private purposes, that the licensee is using the electricity
supply facilitiesin amanner not authorised by thetermsand
conditions of hislicence or in amanner that is constituting,
or islikely to constitute, a nuisance;

(c) that thelicenseehascontravened, or failed to carry out
within a reasonable time or discontinued the performance
of, the term or conditions of hislicence, or has contravened
the provisions of this Act or regulations made thereunder, or
is supplying electricity in a manner not authorised by his
licence;

Suspension
and revocation
of licences.
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(d) that the licensee has failed to pay any sum due and
payable under the licence to the Accountant General and,
after written notice, for aperiod of thirty days has not cured
such failure;

(e) that the licensee has become bankrupt or compounds
with his creditors or, in the opinion of the Minister, the
licensee's financia position causes him to be unable fully
and efficiently to discharge the duties and obligations
imposed on him by hislicence;

(f) that the licensee has failed to comply with a notice
under section 15() or an order of the High Court under
section 18(4)(b) for securing compliance with any condition
of the licence; or;

(g) that the licence was obtained by fraud.

(2) Before serving a licensee with a notice of suspension or
revocation under subsection (1), the Minister shal serve on the
licensee anoticeinwriting and publish the noticein adaily newspaper,
stating—

(a) that heisconsidering serving anoticeof suspension or
revocation on the licensee on the grounds specified under
subsection (1); and

(b) that the licensee and any person likely to be affected
by a suspension or revocation may, within the period of
thirty daysfrom the date of the service of such notice onthe
licensee, makewritten and, if thelicensee or affected person
so desires, ora representations to the Minister.

(3) The Minister shall consider any representations made by a
licensee and any person likely to be affected by a suspension or
revocation in response to a notice under subsection (2) before serving
anotice of suspension or revocation of the licence.

(4) After serving anotice of suspension or revocation in respect
to apublic supplier’ slicence, the Minister shall publish notice of it in
adaily newspaper and in such other way as appearsto him expedient
for notifying consumers in the authorised area to which the licence
relates.
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(5) A notice of suspension or revocation shall be effective on
the expiration of thirty days from the date of service of the notice.

(6) Inadditionto giving anotice of the suspension or revocation
of alicence under this section, the Minister may impose such penalties
upon the public supplier to whom such noticeis given, such penalties
not exceeding twenty-five per cent of the value of the public supplier’s
undertaking as determined under section 19(3)(c).

17. With regard to any notice contemplated under section 15(1) or
section 16(1), the Minister shall not give such noticeto alicenseeif he
is satisfied—

(a) that the dutiesimposed on him by section 65 preclude
the giving of the notice;

(b) that the licensee has agreed to take and is taking all
such steps asit appearsto the Minister to be appropriate for
the licensee to take for the purpose of curing the
contravention, failure or violation in question; or

(c) that the contravention, failure or violation in question
isof atrivial or immaterial nature.

18. (1) A licensee may appeal to the High Court against a notice
under section 15(1) or section 16(1).

(2) An appea under subsection (1) shall be instituted by a
licensee within the period of fourteen days from the effective date of
the notice under section 15(2) or 16(5).

(3) The Attorney Genera shall be the respondent to every
appeal brought under subsection (1).

(4) On an appeal brought under subsection (1) , the High Court
may, by order—

(a) quash or confirm the notice against which the appeal
abrought; or
(b) where the notice is a notice under section 15(1), vary

Considerations
for giving a
notice of
compliance,
suspension or
revocation.

Appeal
procedures.
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the requirements imposed by the notice;

(c) wherethenoticeisanotice under section 16(1) and the
High Court is satisfied that the appellant has contravened or
islikely to contravene any of the conditions of his licence,
but that such contravention does not warrant suspension or
revocation of the licence, quash the notice and order the
appellant—

(i) to take such steps as the High Court considers
necessary to secure compliance with that condition and to
make good any loss or damage in consequence of a
contravention of that condition;

(ii) to lodge with the Accountant General such security as
shall be specifiedintheorder for the due observance of that
condition.

19. (1) Unless otherwise provided in the licence of a public
supplier, where the Minister declines to extend the term of the licence
of the public supplier under section 14 or revokes the licence of the
public supplier under section 16, and after any appeal by the public
supplier of such decision by the Minister has been finally determined
confirming the Minister’'s decision, the following provisions shal
have effect, namely—

(a) for a period of twenty-one days following the
Minister’s service of hisdecision or thefina determination
of an appeal upholding the Minister's decision, the
Government shall havearight of first refusal to purchasethe
undertaking of the public supplier and, if the Government
elects to purchase such undertaking, it shall, by written
notice given to the public supplier within ten days of the
expiration of the aforesaid twenty-one days of the
Government’ s decision to effect such purchase, require the
public supplier to sell his undertaking to the Government at
a price to be determined and paid in accordance with
subsection (3);

(b) if the Government does not elect to purchase the
undertaking of the public supplier and if any other personis
willing to purchase such undertaking, the Government may,
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by notice in writing given to the public supplier within ten
days of the expiration of the aforesaid twenty-one days of
the Government’s decision not to effect such a purchase,
require the public supplier to sell his undertaking to such
other person at a price to be determined and paid in
accordance with subsection (3);

(c) where the Government issues any hotice under
paragraph (b) requiring a public supplier to sell his
undertaking, it may by such notice require the public
supplier to deliver, and thereupon the public supplier shall
deliver on the date specified in the notice, his undertaking,
including all works, to the designated purchaser pending the
determination and payment of the purchase price of the
undertaking in accordance with subsection (3):

Provided that in any such case, the purchaser shall pay to the
public supplier interest at the prevailing rate payable by commercial
banks at the time of delivery, plus one per cent per annum, on the
purchase price of the undertaking for the period from the date of
delivery to the date of payment of the purchase price;

(d) where no notice has been issued under this subsection
requiring the public supplier to sell hisundertaking or where
for any other reason no sale of the undertaking has been
effected under this section, the public supplier shall havethe
option of selling or otherwise disposing of his undertaking
in such manner and at such price as he may think fit:

Provided that, if the public supplier does not exercise such option
within thirty days from the expiration of the ten day period
hereinbefore referred to in this subsection, the Government may
forthwith cause the works of the public supplier on, in, under, over,
along, or across any land or street to be removed and every such street
to be reinstated, and may recover the cost of such removal and
reinstatement from the public supplier.

(2) Unless otherwise agreed to by the public supplier and the
purchaser, and with the consent of the Minister in instancesin which
the Government is not the purchaser, wherethe undertaking of apublic

L.RO. 3/1998
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supplier is sold under subsection (1 )(b), then upon the completion of
the sale or on the date on which the undertaking is delivered to the
intending purchaser under subsection (1)(c)—

(a) the undertaking, including title or leasehold to all
works and the liabilities of the undertaking, shall vestinthe
purchaser or the intending purchaser, as the case may be;

(b) the rights, powers, authorities, duties and obligations
of the public supplier under his licence shal stand
transferred to the purchaser, with any modifications that
may be agreed between the purchaser and the Minister in
accordance with section 13, and such purchaser shall be
deemed to be the licensee:

Provided that where the undertaking is sold or delivered to the
Government, the licence shall cease to have further operation.

(3) The following provisions shall have effect as to the
determination and payment of the purchase pricefor the undertaking of
apublic supplier pursuant to this section, namely—

() where, after the revocation of a public supplier's
licence under section 16, the undertaking of the public
supplier is sold to the Government under subsection (1)(a)
or to a person designated by the Government under
subsection (1)(b), the purchase price to be paid by the
Government or such person designated by the Government,
as the case may be, shall be the fair market value of the
undertaking, determined and paid in accordance with
paragraphs (c) to (f), inclusive;

(b) within ten days after the Government’s service of a
notice upon a public supplier under subsection (1)(a) or (b),
the Government, or the purchaser designated by the
Government under subsection (1)(b), as the case may be,
and the public supplier shall agree upon an independent and
gualified valuator to determine the fair market value of the
undertaking;

(c) the valuator appointed under paragraph (b) shall
prepare and submit areport on the fair market value of the
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shares and submit copies of the same to the public supplier,
the shareholders or other owners of the public supplier’'s
undertaking, the Minister, and, if the Government has
designated a purchaser, to such designated purchaser;

(d) the expenses incurred in determining the fair market
value of an undertaking under the procedure set forth in
paragraph (c) shall be borne by the public supplier and the
purchaser of the undertaking equally;

(e) for purposes of this section, “fair market value”
means, and shall be determined as, the value of the net assets
sold, whether of the various equity sharesof the undertaking
or of the undertaking itself, in an open and unrestricted
market immediately prior to the Minister’ s service of notice
of the revocation or non-extension of the licence, and
determined without reference to any minority interests that
may exist or any controlling shareholders so asto providea
comprehensive value, and determined with reference to the
capitalization of future earnings of the undertaking on a
going concern basis or with referenceto the net fair value of
the undertaking' s assets and liabilities;

(f) the purchase price for the sale of the undertaking of a
public supplier shall be determined and paid in full to the
public supplier within such time and in such manner as may
be agreed upon between the public supplier and the
purchaser and, where there is no such agreement, no later
than twelve months after the Minister’s service of written
notice upon the public supplier under subsection (1)
requiring such public supplier to sell his undertaking to the
Government or to a person designated by the Government,
as the case may be.

(4) Any difference or dispute regarding the determination and
date for payment of apurchase price or any other matter arising under
this section shall be determined by arbitration in the manner provided
in section 64(2).
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20. (1) It shall be the duty of a public supplier to develop and
maintain an efficient, co-ordinated and economical system of
eectricity supply, and to facilitate the use of new and renewable and
aternate sources of electricity generation wherever commercially
feasible.

(2) Subject to section 46, in the case of a public supplier whose
licence does not provide, either during the entire term of thelicence or
for any part of that term, for the exclusiveright or aright of first refusal
to generate electricity in an authorised area and whose licence
authorises the transmission, distribution and sale of electricity, it shall
be the duty of such public supplier to facilitate competition in the
generation of electricity.

(3) Except as otherwise provided in a licence granted under
section 4 or an exemption granted under section 3, a public supplier
may, in the course of its supply of electricity, locate and operate,
outside its authorised area, its generating or power stations and any
other facilitiesasit may consider necessary for providing the supply of
eectricity within its authorised area as required by the terms of its
licence.

(4) Subject to the provisions of this Act, or any regulations
made thereunder, and of any licence granted under this Act, a public
supplier may, for the purpose of supplying electricity under itslicence,
acquire lands by agreement, construct works, acquire licences for the
use of any patented or protected processes, inventions, machinery,
apparatus, methods, materials, or other things, enter into contracts, and
generally do al acts and things necessary and incidental to those
authorised purposes.

21. Subject to the provisions of this Act and any regulations made
thereunder, apublic supplier shall, upon being requested to do so by the
owner or occupier of any premises (hereinafter referred to as a
“consumer”) within such public supplier’ s authorised area—

(a) provide asupply of electricity to those premises; and
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(b) provide electric lines, meters and other apparatus as
are necessary to supply electricity to the point of entry to
those premises.
22. Where any consumer requires a supply of electricity as Noticeof
provided in section 21, he shall give to the public supplier anoticein fequirelmefflt of
i e asupply o
writing specifying— dlectricity.

(@) the premises for which the supply is required;

(b) theday onwhich the supply isrequired to commence;

(c) the maximum power which may be required at any
time; and

(d) the minimum period for which the supply is required
to be given.

23. Where a public supplier receives a notice from a consumer
under section 22, the public supplier shall give to that consumer a
notice that—

(a) states the extent to which the proposals specified in
the consumer’ s notice are acceptable to the public supplier
and specifies any counter proposals made by the public
supplier;

(b) states whether the rates to be charged by the public
supplier will be determined under sections 26 to 28,
inclusive, or by a specia agreement between the public
supplier and the consumer under section 29, and specifies
the rates to be charged or the proposed terms of the
agreement;

(c) specifies any payment which that consumer will be
required to make for the public supplier's provision of
electric lines, meters or other apparatus as permitted under
section 26(4);

(d) specifies any security deposit which the consumer
will be required to give under section 28;

(e) specifiesany other termswhich that consumer will be
required to accept under section 25 and the Third Schedule;
and

Contract for

supply of
electricity.

Third
Schedule.
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() statesthe proceduresfor the resolution of any disputes
between the public supplier and the consumer as provided
c. 25:01 for in Part X of the Public Utilities Commission Act,
and the written acceptance of such notice by the consumer requiring a
supply of electricity and the public supplier’s supply of electricity
pursuant thereto shall constitute acontract between such consumer and
the public supplier for the supply of electricity in accordance with this
Act and any regulations made thereunder.
Exceptions to 24. Nothing in this Act shall require a public supplier to supply
requilrement o electricity to any premisesif and to the extent that—
supply
electricity. (a) the public supplier is prevented from doing so by
circumstances not within his control;
(b) the public supplier might or would bein breach of this
Act, the regulations made thereunder, or of the licence
granted to him, and he has taken all reasonable steps to
prevent such breach or violation; or
(c) it is not reasonable in all the circumstances for the
public supplier to be required to do so.
Power to 25. A public supplier may require any consumer who requests a
require supply of electricity to accept in respect of the supply any restrictions
acceptance of  yhar must beimposed for the purpose of enabling the public supplier to
restrictions . . .
upon supply of  COMPly with this Act, the regulations made thereunder, and the terms
electricity. of the licence issued to him.
Rates for the 26. (1) Subject to the provisions of thisAct, the rates to be charged
supply of by a public supplier for the supply of electricity by him shal be in
e'ec”gl:'ty: accordance with such rates as may be fixed from time to time by the
gfg\fir Sons. Commission in accordance with this Act and the Public Utilities
c. 25:01 Commission Act.

(2) Subject to section 29, the rates to be charged by a public
supplier shall not show undue preference for, or unduly discriminate
against, any consumer or class of consumers similarly situated:
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Provided that different rates may be prescribed for different
classes of consumers, whether by reference to the different purposes
for which electricity issupplied, the different times of the day at which
electricity issupplied, the different areas of supply or different parts of
such areas, the extent to which the supply of electricity istaken up, or
to any other relevant circumstance.

(3) Subject to section 27, arate for the supply of electricity by
apublic supplier, fixed by the Commission under subsections (1) and
(2) and the Public Utilities Commission Act—

(@) shall be disclosed in such a manner as to show the
methods or formulae by which and the principles on which
the charges areto be made aswell asthe priceswhich areto
be charged;

(b) shall be published in a daily newspaper;

(c) may include a standing charge in addition to the
charge for the actua electricity supplied;

(d) may include achargein respect of the avail ability of a
supply of electricity and may vary to the extent that the
supply istaken up;

(e) may include arent or other charge in respect of any
electricity meter or other electrical apparatus or fitting
provided by the public supplier on the premisesto which he
supplies electricity; and

(f) may include an adjustment for increases in the cost of
fuel.

(4) Subject to the Third Schedule, where any electric line or
other electrical apparatus is provided by a public supplier pursuant to
a request by any consumer for a supply of electricity, the public
supplier may require any expenses reasonably incurred in providing
such supply of electricity to be defrayed by the consumer requiring the

supply.

27. (1) For aperiod of oneyear from the appointed day, theratesto
be charged by the Guyana Electricity Corporation, Inc., for the supply
of electricity, shall be those specified in the Second Schedule.

Third
Schedule.

Rates for the

supply of
Electricity:
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(2) After the period of oneyear from the appointed day, the First
Schedule and the licence document issued by the Minister to the
Guyana Electricity Corporation, Inc., under section 42(4)(b) shall
govern the rates for the supply of electricity for existing and new
services at any time charged and to be charged by the Guyana
Electricity Corporation, Inc., and the mechanisms, formulae,
principles and procedures whereby such rates shall be calculated and
determined for all purposes under this Act and the Public Utilities
Commission Act.

28. (1) Subject to this section, a public supplier may require any
consumer who requests a supply of electricity to give reasonable
security for the payment of any sumswhich may become duein respect
of the supply or any electric line or other electrical apparatus provided
by the public supplier, and if such consumer failsto give such security,
the public supplier may, if hethinksfit, refuseto provide the supply of
electricity or such electric line or other electrical apparatus.

(2) Where any consumer has not given the security provided for
in subsection (1), or where the security given by any consumer has
become invalid or insufficient—

(a) the public supplier may by notice require that
consumer, within ten days of the date of the notice, to give
the public supplier reasonable security for the payment of
any sum which may become due to him in respect of the
supply; and

(b) if that consumer failsto give such security the public
supplier may, if he thinks fit, discontinue the supply for so
long as the failure continues:

Provided that any notice given by a public supplier under this
subsection shall include an explanation of the dispute resolution
procedure provided for in Part X of the Public Utilities Commission
Act.

(3) Where any security is deposited with a public supplier in
accordance with this section, the public supplier shall pay compound
interest thereon at the rate of seven per cent per annum:
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Provided that no interest shall be payable by a public supplier
under this subsection or under the Public Utilities Commission Act on
any sum held by the public supplier for aperiod of lessthan six months.

(4) A security deposit shall be returned to the consumer who
made it on the termination of the supply of electricity by the public
supplier, subject to any deduction therefrom of any amountsdueto the
public supplier by that consumer.

(5) A public supplier shall not be entitled to require security
under this section if—

(a) the consumer requiring the supply is prepared to take
the supply through a pre-payment meter, and

(b) it is reasonably practicable in all the circumstances,
including therisk of lossor damage, for the public supplier
to provide such a meter.

29. (1) Notwithstanding anything in sections 21 to 28, inclusive,
and the Third Schedule, a consumer who requires a supply of
electricity may enter into aspecial agreement with apublic supplier for
the supply on such terms as may be specified in the agreement, and,
upon approval by the Commission of such special agreement pursuant
to section 40(2) of the Public Utilities Commission Act, the public
supplier may demand and receive money from such consumer in
accordance with the terms of the special agreement.

(2) So long as a special agreement concluded and approved in
accordance with subsection (1) is effective, therightsand liabilities of
the partiesto the agreement shall be those arising under the agreement
and, to the extent that sections 21 to 28, inclusive, and the Third
Schedule conflict with the terms of the agreement, the specia
agreement shall prevail.

(3) Any consumer who is a party to a special agreement with a
public supplier under this section may givethe public supplier anotice
under section 22 requesting that, on the day on which the specia

c. 25:.01
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agreement ceases to be effective, the public supplier commence
providing such consumer with a supply of electricity in accordance
with sections 21 to 28, inclusive.

30. The provisions of sections 21 to 29, inclusive, the Third
Schedule and the regulations made under this Act shall have effect,
subject to such restrictions, exceptions, modifications and conditions
as may be included by the Minister in alicence, in relation to every
licence granted to a public supplier under this Act.

31. North Americantechnical standardsshall apply to every licence
granted under this Act, subject to such restrictions, exceptions,
modifications and conditions as may be included by the Minister in a
licence or embodied in regulations made under this Act.

32. (1) The Minister may in accordance with the Acquisition of
Lands for Public Purposes Act compulsorily acquire land for and on
behalf of apublic supplier for the purpose of the proper and effectual
exerciseof alicencegranted to the public supplier under section4 or an
exemption granted under section 3.

(2) Inorder for the Minister to proceed under subsection (1), the
public supplier shall expressly request the Minister to acquire theland,
satisfying the Minister from documentary evidence, including plans
and studies, that the land is required so that the public supplier may
adequately fulfill the conditions of hislicence.

(3) The Minister shall not proceed to acquire land under this
section unless he is satisfied that the public supplier is able to make
prompt payment to any person entitled to compensation for theland in
consequence of such compulsory acquisition, of a sum which
representsthe fair market value of the land, where upon the land being
vested in the State the land istransferred by deed to the public supplier
by the Minister.

(4) The Minister shall not acquire land under this section if the
land belongs to another public supplier and is being used for the
purpose of aninstallation necessary to carry on activitiesauthorised by
such ather public supplier’slicence, or it appears to the Minister that
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the land will be so used by such other public supplier and that the use
will commence within the period of five years beginning with the
proposed date of the commencement of the acquisition.

(5) Whereland isacquired under this section and the land is ot
used for the purpose for whichitisacquired within aperiod of oneyear
fromthe date of itstransfer to the public supplier by the Minister under
subsection (3), the Minister shall have the authority to re-vest by deed
of transfer the land in the proprietor from whom it was compulsorily
acquired subject to the refund of the compensation, and subsection (6)
shall mutatis mutandis apply in relation to the re-vesting of the land as
it applies on the transfer to the public supplier.

(6) Where land is transferred to a public supplier under
subsection (3), the land shall vest in the public supplier from the date
of such transfer and—

(a) ancticetothat effect shall bepublishedinthe Gazette;

(b) the deed of transfer shall betreated for all purposesas
if it were a transport or other document effecting the
conveyance of immovable property, and the Registrar of
Deeds shall take due notice thereof and shall make such
annotationson therecordsas may be necessary, including an
annotation that the public supplier shall not dispose of such
land or any interest or right in or over it, except with the
written consent of the Minister.

(7) A public supplier who hasacquired any land by virtue of this
section shall not dispose of that land or of any interest in or right over
it except with the consent of the Minister.

(8) Subject to the preceding subsections, the Acquisition of
Landsfor Public PurposesAct, shall apply mutatismutandisinrelation
to the acquisition of landsunder this section asthey apply inrelationto
an acquisition wholly under the Acquisition of Lands for Public
Purposes Act, and for that purpose shall be construed with any
necessary modifications, adaptations, qualifications and exceptions,

c. 62:05
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and, without prejudice to the generality of the foregoing, subject, in
particular, for the purpose of such application, to the following
modifications—

(a) the proper and effectual exercise of his licence by a
public supplier shall be deemed to be a public work, that is
to say, whatever isto bedone or constructed ontheland shall
be deemed to be a public work;

(b) sections 7(2), 10, 24, 26, 27 shall not apply to an
acquisition under this section;

(c) insection 9(1) there shall be substituted for the words
“and may at the sametime or any subsequent time deposit a
certificate under his hand to the effect that the National
Assembly has voted the sum necessary for compensation”
of the words “and shall at the same time, where the
proprietor has received compensation, deposit a certified
copy of the receipt therefor, where arrangements
satisfactory to the proprietor have been made for the
payment of compensation, deposit a certified copy thereof,
or where compensation is to be determined, deposit a
statement showing how and in what manner this is to be
effected”.

(9) In this section “Minister” means the minister assigned
responsibility for works.

33. (1) A public supplier from time to time for the purpose of
constructing, maintaining and renewing any electric lines duly
authorised, or any part or parts thereof, or for the purpose of erecting,
removing, repairing or maintaining pillars or polesfor stringing wires
to convey electricity, may open and break up the soil and pavement of
any road, street or bridge along the routes of those electric lines and
may erect pillars, poles, lamps and works therein subject to the
following conditions—

(a) the public supplier shal give to the road authority
notice of its intention, specifying the time at which it will
begin to do so and the portion of the road, street or bridge
proposed to be opened or broken up, the notice to be given
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seven days at least before the commencement of the work
unless the work is to remedy a dangerous situation or a
situation that imminently threatensto interrupt the supply of
eectricity, in which case notice may be dispensed with;

(b) the public supplier shall not open or break up the soil
and pavement of any road, street or bridge, except under the
superintendence and to the reasonable satisfaction of the
road authority, unless that authority refuses or neglects to
give superintendence at the time specified in the notice, or
discontinues it during the work;

(c) the public supplier shall not erect any pillar or polein
a position to which the road authority objects;

(d) the public supplier shall pay al reasonable expenses
to which the road authority is put on account of
superintendence;

(e) the public supplier shall not, without the consent of
the road authority, open or break up any road, street or
bridge without providing reasonable facilities for the
passage of the ordinary traffic on that road, street or bridge.
to the satisfaction of the road authority.

(2) When the public supplier has opened or broken up any
portion of the road, street or bridge, it shall be under the following
further obligations:

(@) it shall, with al convenient speed, and in all cases
within four weeks at the most (unless the road authority
otherwise consents in writing), complete the work on
account of which it opened or broke up the road, street or
bridge (subject to the construction, maintenance or removal
of eectric lines), and fill in the ground and make good the
surface and, to the reasonable satisfaction of the road
authority, restore the portion of the road, street or bridge, to
as good condition as that in which it was before it was
opened or broken up, and clear away all surplus paving, or
other material or rubbish, occasioned thereby;

(b) it shal in the meantime cause the place where the
road, street or bridge is opened or broken up to be protected
at night.

L.RO. 3/1998
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(3) If the public supplier aforesaid fails to comply in any
respect with this section, it shall for each offence (without prejudiceto
the enforcement of specific performance of the requirements of this
Act or to any other remedy against it) beliableto afine of ten thousand
dollars, and to afurther fine of five hundred dollarsfor each day during
which the failure to comply continues after the first day on which
notice to comply therewith has been served on the public supplier.

34. Notwithstanding anything in this Act or in any written law, a
public supplier shall not be authorised to place any electric line above
ground, along, over or acrossany street, without the express consent of
the local authority, and the local authority may require the public
supplier to remove forthwith any electric line placed by it contrary to
this section, or may themselvesremoveit, and recover the expenses of
the removal from the public supplier in asummary manner, and where
any electric line has been placed above ground by the public supplier
in any position, a magistrate, upon complaint made, if he is of the
opinion that that lineisor islikely to become dangerous to the public
safety, may, notwithstanding any such consent as aforesaid, make an
order directing and authorising the removal of the line by any person
and upon any terms he thinks fit:

Provided that no local Government authority may remove, or
require the removal of, any electric line that was put into place by a
public supplier more than six months after such electric line was
installed.

35. Subjecttotheprovisionsof thisAct, alicenceor any writtenlaw
authorising a public supplier to supply €electricity, and to any
regulations made under this Act, a public supplier may alter the
position of any pipes or wires, being under or upon any street or place
authorised to be broken up by them, which may interfere with the
exerciseof itspowersunder thisAct, on previously making or securing
such compensation to the owners of the pipes or wires, and on
complying with such conditions as to the mode of making the
aterations as are, before the commencement of the alterations, agreed
between the public supplier and the owners.
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36. (1) If apublicsupplier, in operating itsworks, considersthat the
position of any water or sewage main, drain, water-course, culvert,
subway, defence, tube, wire, apparatus for telegraphic or other
purposes (in this section referred to as “obstruction”), or of any other
existing matter or thing, islikely to cause frequent interruption of such
public supplier’s undertaking by repairs or renewals and ought to be
altered, the public supplier, in operating its works, shall not alter the
position of any obstruction, but shall give noticeto the person, body or
local authority to whom any obstruction belongs, or under whose
control any obstruction s, that the public supplier isof the opinion that
the position of any obstruction should be altered, and if the person,
body or local authority isunableto agree with the public supplier asto
the necessity for, or the manner of, any ateration of the position of the
obstruction, the matter shall be determined by arbitration.

(2) If the person, body or local authority agrees upon, or the
award in an arbitration directs, the ateration of the position of any
obstruction, thework of the alteration shall beimmediately carried out
by the person, body or local authority concerned.

(3) A work of alteration shall be carried out in accordance with
any plan agreed upon or directed by the award in the arbitration.

37. (1) In the course of constructing and for the more effective
working of its undertaking, a public supplier shall have power, by
officersand servants duly authorised for that purposein writing, to cut
and remove from any street and to enter upon and to cut and remove
from any private or public land any tree, or any branch, bough or other
part thereof, growing on such land within one hundred feet of any
supply line and which may tend to interfere with, endanger or
otherwise prejudicially affect the working of its undertaking.

(2) A public supplier shall make compensation to the owner of
any tree so cut for any damage suffered by the owner or occupier in
respect thereof, and the amount of such compensation shall, in the
event of disagreement, be determined by arbitration.
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Sustainability 38. (1) Every public supplier shall develop and maintain—
programmes.

(a) an annual sustainability programme; and

(b) a five-year sustainability programme that is revised
on an annual basis, containing the information required by
subsection (2).

(2) The sustainability programmes developed and maintained
by a public supplier shall contain detailed descriptions of and data
on—

(a) the plans and projections through which the public
supplier will achieve and sustain the customer service,
engineering and technical standards necessary for the public
supplier’s efficient, coordinated and economical supply of
electricity under the terms of hislicence;

(b) the benefitsto be accrued to consumers of the service
rendered, and the engineering and technical standardsto be
achieved and maintained, by the public utility as aresult of
the implementation of the programmes, and the rationale

therefor;

(c) the period within which the programmes will be
implemented;

(d) the operating costs and capital expenditures of the
programmes,

(e) the sources and amounts of revenues necessary to
finance the programmes, including the proposed or actual
costs, terms and sources of any debt or equity financing
commitments necessary to carry out the programmes and
any bidsactually, or anticipated to be, received by the public
supplier;

(f) the reasonableness of the financing arrangements
proposed for the programmes, and a description of any
financing arrangements that the public utility may have
rejected or declined to pursue, or that were unavail abletothe
public utility;

(g) the debt to equity ratio tolerancesto be maintained by
the public supplier in implementing the programmes,



LAWSOF GUYANA

Electricity Sector Reform Cap. 57:01

39

(h) the timing, amounts and terms of any issuance of
securities contemplated by the public utility for the
financing of the programmes and the persons to whom they
will or are anticipated to, be offered or issued;

(i) the impact that the programmes are projected to have
on rates charged by the public supplier;

())the impact that the programmes will have upon the
natural and social environment;

(k) the extent to which the programmes facilitate the use
of new and renewable and alternate sources of energy and
the commercial feasibility thereof; and

(Nany other aspect of the programmes.

(3) () Every public supplier shall, nolater than sixty days
prior to the end of each of its financial years, submit seven
copies of itsannual sustainability programme and a current
version of its five-year sustainability programme, as
approved by the governing body of the public supplier, to
the Commission for approval in accordance with Part V11 of
the Public Utilities Commission Act;

(b) concurrently with submission of its sustainability
programmes to the Commission, a public supplier shall
provide copies of such programmes to the Minister and to
the Agency.

(4) (The information required to be contained in a
sustainability programme under subsection (2) shal be
considered by the Commission, after receiving the views of
the Minister and the Agency, if any, in the Commission’s
determination of whether to approve, reject or require
modifications in the programmes submitted by a public
utility, as provided in section 28(2) of the Public Utilities
Commission Act.

(b) In addition to the specific criteria mentioned in
subsection (2) and section 28(2) of the Public Utilities
Commission Act, the Commission shall take into account
prudential engineering standards and a reasonable
assessment of costs and shall consider the environmental
impact in making its decision whether to approve, reject or

c. 25.01

c. 25:.01

c. 25:.01

L.RO. 3/1998



40

LAWSOF GUYANA

Cap. 57:01 Electricity Sector Reform

Keeping and
rendering
books,
accounts,
papers and

other records.

c. 25:01

Accounting
and
information
reporting

reguirements.

c. 89:01

require modificationsin the sustainability programmes of a
public utility.

(5) During the course of itsimplementation of a sustainability
programme approved by the Commission, apublic supplier may make
amendments to the programme to the extent, and only to the extent,
that such amendmentsare required to address operational emergencies
or causes which are outside the control of the public supplier and
cannot be avoided by the exercise of due care, and are necessary in
order to implement the programme or otherwise to supply electricity
under the terms of the licence granted to the public supplier, in a
commercialy prudent manner:

Provided that, prior to making such an amendment, the public
supplier shall notify the Commission of its intention to make the
amendment and the reason therefor and receive the Commission’s
approval, which shall be granted or denied within twenty-four hours of
notification and shall not be unreasonably withheld:

Provided further that the public supplier shall include an
explanation of, and relevant information and data on, such amendment
inthe sustainability programmethat the public supplier next submitsto
the Commission for approval.

39. A public supplier shall keep and render its books, accounts,
papers and other records in accordance with sections, 48, 49 and 83 of
the Public Utilities Commission Act, and with any other applicable
law.

40. (1) Within four months after the end of its financial year or
within such longer period asmay be determined by the Minister, where
circumstances so justify, a public supplier shall deiver to the
Minister—

(a) theaudited financial statements, auditor’s report, and
other reports, information and documents required to be
submitted under sections 153 to 186, inclusive, of the
Companies Act and the Schedules thereto;
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(b) to the extent not otherwise expressly set forth in a
report or statement prepared under paragraph (a), areport —

(i) projecting, in terms of indicators as to financial,
investment, customer service and engineering and other
technical performance, the performance of the public
supplier and its subsidiaries, if any, for the current
financial year;

@ii) in terms of such indicators, comparing the
performance projected in such report for the financial year
just ended, with the actual performance of thepublic utility
and its subsidiaries, if any, for the financial year just
ended; and

(c) any other information that the Minister may by
regulation prescribe.

(2) Subject to subsection (3)(b), a public supplier shall make
available, and shall sell to any applicant for a price not exceeding the
actual cost of printing, copies of the reports, statements, information
and documents prepared under subsection (1).

(3) (a) Withregardtothereports, statements, information
and documents submitted to the Minister under thisAct and
any regulations made thereunder, the Minister and the
Agency shall have a duty to maintain in confidence any
information contained in such materials that constitutes a
trade secret or that may aid acompetitor of the public utility,
and the Minister and the Agency shall cooperate with the
public supplier in that regard.

(b) A public utility may omit from the copies of the
materialsthat it isrequired to make publicly available under
subsection (2) any information that constitutes atrade secret
or that may aid a competitor of the public utility.

(4) 1t shall betheduty of the Minister to require public suppliers

to provide, and a public supplier shall have a duty to provide, such
additional information as the Minister finds necessary—

L.RO. 3/1998
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(a) toprovideconsumersand other membersof thepublic
with adequate information on the public supplier as such
information affects their interests;
(b) to perform his duties and discharge his functions
under this Act, and
(c) otherwiseto assist inthe formulation and carrying out
of thenational energy policy of Guyanain mattersinvolving
electricity.
Information 41. A private supplier shall provide the Minister with such
z”d rep?(;‘;‘g information and reports, in such form, as the Minister may determine
e provi Y : :
private or may by regulations prescribe.
suppliers.
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PART Il
REFORM OF THE ELECTRICITY SECTOR

42. (1) With effect from such appointed day as may be specified by
the Minister by order, the Guyana Electricity Corporation shall be
deemed to be a company subject to the Companies Act and shall no
longer be subject to the Public Corporations Act.

(2) The Guyana Electricity Corporation shall, on or before the
appointed day in relation to this section, submit to the Registrar of
Companies the articles of incorporation and the other documents that
arerequired under sections 4, 67(1), 188(1) and 479 of the Companies
Act to be filed by a company.

(3) With effect from the appointed day, the stock and equity
interest in Guyana Electricity Corporation shall, notwithstanding
anything in the Companies Act, remain the same as on the date
immediately before the appointed day, except for achange effected by
the Minister pursuant to subsection (6).
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(4) With effect from the appointed day, the abbreviation “Inc.”
shall be part of the name of the Guyana Electricity Corporation and—

(a) the exclusive right granted to the Guyana Electricity
Corporation under the Electricity Act shall remain in full c.56:01
force and effect for a period of twenty-five years from the
appointed day and shall be deemed to be a licence issued
under section 4 of this Act to the Guyana Electricity
Corporation, Inc. and be subject to the provisions of thisAct
and any regulations made thereunder governing such
licence, and within a period of thirty days from the
appointed day, the Guyana Electricity Corporation, Inc.
shall be formally issued with a licence under section 4
without the need for any application therefor on the part of
the Guyana Electricity Corporation, Inc.

(b) al of the persons who were directors of the Guyana
Electricity Corporation immediately before the appointed
day shall ceaseto be directors of that company.

(5) Subject to the provisions of this Act and notwithstanding its
incorporation as a company, and except as otherwise agreed between
the Government and a Strategic Investor, from the appointed day—

(a) reference (express or implied) to the Guyana
Electricity Corporation in any instrument made, given,
passed, or executed before the appointed day shall be read
and construed as a reference to the Guyana Electricity
Corporation, Inc.;

(b) all contracts, agreements, conveyances, deeds,
leases, licences, and other instruments, undertakings, and
notices (whether or not in writing) entered into by, made
with, given to or by, or addressed to the Guyana Electricity
Corporation (whether alone or with any other person) before
the appointed day and subsisting immediately before the
appointed day shall, to the extent that they were previously
binding on and enforceable, by, against, or infavour of the
Guyana Electricity Corporation, be binding on and
enforceable by, against, or in favour of the Guyana
Electricity Corporation, Inc.;

L.RO. 3/1998
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(c) dl assets and liabilities of the Guyana Electric
Corporation immediately before the appointed day shall be
transferred to the Guyana Electricity Corporation, Inc. in
accordance with the agreements between the Government
and the Strategic Investor;

(d) nothing effected or authorised by this Act —

(i)shall be regarded as placing the Guyana Electricity
Corporation, Inc. or any other person in breach of contract
or confidence or as otherwise making any of them guilty of
acivil wrong; or

(ii)shall be regarded as giving rise to a right for any
person to terminate or cancel any contract or arrangement
or to accelerate the performance of any obligation; or

(iii)shall be regarded as placing the Guyana Electricity
Corporation, Inc., or any other person in breach of any
enactment or rule of law or contractual provision
prohibiting, restricting, or regulating the assignment or
transfer of any property or the disclosure of any
information; or

(iv)shal release any surety wholly or in part from any
obligation; or

(v)shall invalidate or discharge any contract or security;
and

(e) any action, arbitration, proceedings, or cause of action
which, immediately before the appointed day, was pending
in which the Guyana Electricity Corporation was a party
may be prosecuted, and without amendment of any writ,
pleading, or other document, continued and enforced
against or in favour of the Guyana Electricity Corporation,
Inc.

(b) On the appointed day or within the thirty day period
thereafter, and notwithstanding anything in the Companies
Act, the Public Utilities Commission Act or the articles of
incorporation of the Guyana Electricity Corporation, Inc.,
the Minister may issue shares in the Guyana Electricity
Corporation, Inc., to a Strategic Investor and to the
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Government and may take any other action necessary to
cause the share ownership in the Guyana Electricity
Corporation, Inc., to be held fifty per cent by or for the
benefit of the Government and fifty per cent by such
Strategic Investor, and amemorandum from the Minister to
the Registrar regarding the consideration for the shares shall
be accepted by the Registrar asvalid; and the directors of the
Guyana Electricity Corporation, Inc. appointed subsequent
to such changein the share ownership of the company shall
accept theissuance of sharesto the Strategic Investor andto
the Government and register such issuance in the books of
the Guyana Electricity Corporation, Inc.

43. The Minister may, at the request of the Guyana Electricity
Corporation, Inc., or after consultation with directors, by order make
such provisions as appear to him and such directors to be necessary or
expedient to facilitate the transition of the Guyana Electricity
Corporation, Inc., to a company subject to the Companies Act:

Provided that no such order shall be made after the expiry of two
years from the appointed day in relation to section 42.

44. With effect from the appointed day in relation to section 42, the
Guyana Electricity Corporation, Inc. shall be—

(a) subject to the provisions of this Act; and

(b) operated in accordance with commercial principles,
including but not limited to commercia procurement
principles.

45. With effect from the appointed day in relation to section 42—

(a) for the purposes of every law, determination or
agreement relating to the employment of each of the
employees of the Guyana Electricity Corporation, such
employment shall be deemed to have been unbroken and the
period of service of each such employee with the Guyana
Electricity Corporation, and every other period of service of
that employeethat is recognised as continuous service with
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the GuyanaElectricity Corporation, shall be deemedto have
aperiod of servicewith the GuyanaElectricity Corporation,
Inc.;

(b) theterms and conditions of employment of each such
employee shall, until varied, beidentical with thetermsand
conditions of that employee’ semployment with the Guyana
Electricity Corporation immediately before the appointed
day and be capable of variation in the same manner;

(c) no such employee shall be entitled to receive any
payment or other benefit by reason of this Act; and

(d) property heldintrust or vested in any person under any
provident, benefit, superannuation, or retirement or pension
fund or schemefor the employees of the Guyana El ectricity
Corporation or their dependants or other persons
immediately before the appointed day shall, on and after the
appointed day, be deemed to be held intrust or vested in that
person for those employeesin their capacity asemployeesof
the GuyanaElectricity Corporation Inc., or their dependants
or other personsonthe sametermsand conditions, and every
referencein any instrument constituting that fund or scheme
to the GuyanaElectricity Corporation or an employee of the
Guyana Electricity Corporation or a dependant of that
employee or any other person shall be read and construed as
areferencetothe GuyanaElectricity Corporation, Inc., or an
employee of the Guyana Electricity Corporation, Inc., or a
dependant of that employee or any other person, asthe case
may be, and any pension scheme that was, immediately
before the appointed day, a registered pension scheme
within the meaning of the law shall continue to be a
registered pension scheme on and after the appointed day.

46. Subject to section 49 and to the second proviso of section 4,
except as otherwise, provided in alicence issued in accordance with
section 4 or an agreement between the Government and a Strategic
Investor, independent power production projects for the generation of
electricity may be developed in and licensed for the areain which the
Guyana Electricity Corporation, Inc., is authorised by section 42 to
transmit and distribute electricity only if the governing bodies of the
Guyana Electricity Corporation, Inc. and the independent power
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producer have first approved the terms and conditions upon which
such electricity will be purchased by the Guyana Electricity
Corporation, Inc., and such terms and conditionsinsofar asthey relate
to rates have further been approved by the Commission, and the
Minister is satisfied that the criteria of paragraph (b) of the second
proviso of section 4 will be met by the proposed independent power
production project.

47. (1) The Minister may by order, which shall be subject to
affirmative resolution of the National Assembly, apply the provisions
of this Act, with such modifications, qualifications and exceptions as
may be necessary, to any electricity generation capacity, whether in
existence or to be established.

(2) Where any Company has acquired from the Linden Mining
Enterprises Ltd. the right to operate their electricity generation
facilities, the Minister may without an application therefor from the
Company, issue alicence under section 4 to the Company to generate
and sell electricity from the facilities to Linden Mining Enterprises
Limited for resale or for its own use, or to a designee of Linmine
Enterprises Ltd. and the Guyana Electricity Corporation, Inc., for
resale.

48. Except as otherwise provided in alicence granted pursuant to
this Act, the consent of the Minister shall be required for the new
construction or the expansion of any installation or capacity for the
generation of the electricity.

49. The Minister may, subject to the terms and conditions of a
public supplier’slicence, require a public supplier to implement rural
electrification programmes from time to time for any premises or
geographical area within the authorised area of such public supplier,
and the public supplier shall accede to any such requirement, on terms
and conditions agreeabl e to both the Minister and the public supplier,
which may include the provision of funds by the Government for that
purpose and, if applicable, the allocation of the capital costs of such
programme between the Government and the public supplier:
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Provided that public supplier may not unreasonably reject terms
and conditions proposed by the Minister:

Provided further that if the Government and the public supplier
cannot agree on terms and conditions within one hundred and eighty
days of the commencement of negotiations on arura electrification
programme, the Government may conclude an agreement on the same
terms and conditions proposed to such public supplier for such
programme with another public supplier.

50. (1) Every public supplier licensed to supply €electricity pursuant
to this Act shall be established and exist as a company under the
Companies Act:

Provided that apublic supplier that iswholly or majority owned by
the Government shall not be subject to this requirement.

(2) Every public supplier shall have its headquarters and shall
maintain its books and records in Guyana.

PART IV
MISCELLANEOUS AND SUPPLEMENTAL PROVISIONS

51. (1) Except as otherwise provided in this Act or any regulations
madethereunder, asupplier shall, inthe exercise of itspowerspursuant
tothisAct or alicence or exemption granted thereunder, cause aslittle
detriment and inconvenience, and do as little damage, as may be
possible, and shall make full compensation to any person caused
damage, loss or injury by the wilful or negligent act or default of the
supplier in the exercise of those powers.

(2) A supplier shall save harmless al persons by whom any
street is repairable, and the officers and servants (if any) of such
persons, from all damage and costs in respect of any damage, loss or
injury referred to in subsection (1).
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(3) Except as otherwise provided in this Act, any regulations
made thereunder, or in any written contract to which the supplier isa
party, a supplier shall not be liable in any suit, action, indictment, or
other proceeding or to any penalty whatsoever in respect of any
damage, loss or injury occurring by reason of the vibration or noise of
any reciprocating engine, steam turbine or generating unit which is
lawfully used by the supplier, unlessthat damage, lossor injury isdue
to the wilful or negligent acts or defaults of the supplier or its servants
or agents.

(4) Subject to subsection (3), nothing inthisAct shall exonerate
asupplier fromany indictment, action or other proceeding for nuisance
in the event of any nuisance being caused by him.

(5) Any dispute or difference arising under this section shall be
determined by arbitration in accordance with section 64.

52. No person with authority over the operation of awaterworks or
a sawerage system shal be liable in any suit, action, or other
proceeding whatsoever at the instance of anyone in respect of damage
to property or other loss occasioned by failure or deficiency in the
operation of such water works or sewerage system by reason of failure
or deficiency in the supply of electricity by any supplier.

53. (1) A person who generates, stores, transmits, transforms,
distributes, furnishes, sells, resells or otherwise supplies electricity to
any person, premises or area shall be guilty of an offence unlessheis
authorised to do so by alicence or an exemption granted pursuant to
this Act.

(2) A person guilty of an offence under this section shall be
liable upon summary conviction to a fine of one hundred thousand
dollarsand toimprisonment for aterm of six months; andif the offence
of which he is convicted is continued after conviction, he shall be
guilty of a further offence and liable to a fine of twenty thousand
dollars for every day on which the offence is continued, and the
Minister shall take such steps and employ such persons as may be
necessary to forcibly or otherwise enter upon, seize, take possession
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and cease the operations of any works utilised by such person for the
unauthorised generation, storage, transmission, transformation,
distribution, furnishing, sale, resale or other supply of electricity.

54. Except in pursuance of the powers granted to a public supplier
by section 20(3), any person who lays down any electric line or
apparatus or constructs any electrical installation outside the area or
premises in or on which he is authorised to supply electricity by a
licence or an exemption granted pursuant to this Act shall be guilty of
an offence and shall be liable upon summary conviction to afine of
fifty thousand dollars; and if the offence of which he is convicted is
continued after conviction, he shal be guilty of afurther offence and
liable to a fine of ten thousand dollars for every day on which the
offence is continued.

55. Except as otherwise provided in another penalty provision in
this Act or any regulations made thereunder, any person who without
due cause obstructs or attempts to obstruct a public supplier in the
performance of any of the powers or abligations conferred or imposed
uponit by thisAct or any regul ationsmadethereunder or alicenceshall
be guilty of an offence and liable on summary conviction to afine not
exceeding thirty-five thousand dollars and to imprisonment for a
period not exceeding six months.

56. Any public supplier who ceases its operations or any part of
themin violation of section 11 shall be guilty of an offence and liable
upon summary conviction to afine of one million dollars.

57. Any licensee who violates, or any director, treasurer or other
officer or agent of apublic supplier who makes or votesto authorise a
transaction in violation of, section 12 shall be guilty of an offence and
upon summary conviction shall be subject to a fine not exceeding
twenty thousand dollars.

58. Any public supplier who fails to maintain and submit, in the
manner prescribed, the sustainability programmes required under
section 38 shall be guilty of an offence and upon summary conviction
shall be subject to afine not exceeding forty thousand dollars.
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59. A licensee who failsto maintain or provide the documents and
other information required under sections 40 and 41 shall be guilty of
an offence and shall be liable to a fine not exceeding forty thousand
dollars, and if the offence of which heis convicted is continued after
conviction, he shall be guilty of afurther offence and liableto afine of
fivethousand dollarsfor every day on which the offence is continued.

60. Except as otherwise provided in this Act or any regulations
made thereunder, if any offence of which a person is convicted is
continued by such person after conviction, he shall be guilty of a
further offence and liable to afine of three thousand dollars for every
day on which the offence is continued.

61. Except asotherwise providedinthisAct or in regulations made
thereunder, no proceeding shall be instituted in respect of an offence
except by or on behalf of the Minister.

62. Any fines paid under this Act shall be paid to the Accountant
General.

63. All penalties imposed by or under this Act or any regulations
made thereunder, the recovery of which is not otherwise specially
provided for, may be recovered under the Summary Jurisdiction Acts.

64. (1) Except as otherwise provided in this Act, any regulations
madethereunder or any licence or exemptionissued by the Minister, or
any written agreement to which the parties to the dispute are also
parties, where any matter isdirected, by thisAct or by such regulation,
licence or exemption or by such written agreement, to be determined
by arbitration, that matter shall be determined by an engineer or other
fit and competent person as arbitrator, to be appointed in the manner
providedinthe Arbitration Act, and thereferenceto arbitration shall be
deemed to be a submission within the meaning of the Arbitration Act
which shall apply to such arbitration, except as otherwise expressly
provided.

(2) (@ Unless otherwise provided in a licence or
exemption issued under this Act, any difference or dispute
arising under section 19 shall, unless the parties to the
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difference or dispute concur in the appointment of a single
arbitrator, be determined by three arbitrators, one of whom
shall be appointed by the Government, or by the person
designated by the Government under section 19 (1)(b), as
the case may be, and another by the public supplier, and
those two arbitrators shall appoint thethird arbitrator, but in
case those two cannot agree upon the appointment of athird
arbitrator, that arbitrator shall be appointed by the
Chancellor of the Judiciary.

(b) The reference to arbitration in section 19 shall be
deemed to be a submission within the meaning of the
Arbitration Act, which, except as expressy varied by
paragraph (@), shall apply to such arbitration, except as
otherwise expressly provided in a licence or exemption
issued under this Act.

65. In carrying out the provisions of this Act, the Minister shall
have a duty to act in amanner best cal culated—

(d) to secure a regular, efficient, co-ordinated and
economical supply of eectricity and to ensure that all
reasonable demands for electricity are satisfied;

(b) to protect the interests of consumers of electricity
supplied by persons authorised by licences to supply
electricity in respect of —

(i) the prices charged and other terms of supply;
(i) the continuity of supply;
(iii) the quality of the electricity supply services
provided; and
(iv) the provision of electricity in rural areas,

(c) to ensure that, in relation to the powers regarding
licencesfor the supply of electricity granted to him pursuant
tothisAct, public suppliers are ableto finance the activities
that they are authorised by their licencesto carry on, and to
obtaintherate of return, if any, provided for intheir licences
or awritten agreement with the Government, or, if no rate of
returnisprovided for inalicence or such written agreement,
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to obtain areasonable rate of return on capital invested;

(d) to promote efficiency and economy on the part of
persons authorised by licences to supply eectricity,
including, but not limited to, promotion of the use of new
and renewable and alternative energy sources wherever
feasible;

(e) to promote the efficient use of electricity by
consumers,

(f) to protect the public from dangers arising from the
supply of electricity;

(g) totakeinto account the effect on and protection of the
physical environment with regard to activities connected
with the supply of electricity;

(h) toenforcethe provisionsof thisAct and any licence or
exemption granted pursuant to this Act; and

(i) to carry out national energy policy.

66. (1) The Minister shall, at such premises and in such form as he
may determine, maintain aregister of—

(a) every licence and every exemption granted to any
person;

(b) every modification, suspension, or revocation of a
licence;

(c) every direction or consent given or determination
made by the Minister under this Act;

(d) every natice or order, and every revocation of such
notices and orders, made by the Minister under this Act,

and such register shall be open for inspection by any person during
normal working hours.

(2) In making an entry in the register as provided for in
subsection (1), the Minister shall haveregardtotheneed for excluding,
so far asthat is practicable, any matter which relates to the affairs of
any person, where publication of that matter would or might, in the
opinion of the Minister, seriously and prejudicially affect the interests

Maintenance
of registry.
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of that person, including the interest in maintaining the confidentiality
of trade secretsand information that might aid acompetitor, of apublic
supplier.

Notices. 67. (1) Except asotherwise providedin alicence granted under this
Act, any notice or other document required or authorised by virtue of
this Act to be served on any person may be served—

(a) by delivering it to him or by leaving it at his proper
address or by sending it by post to him at that address; or

(b) if the person is a body corporate, by serving it in
accordance with paragraph (@) on the corporate secretary of
that body; or

(c) if the person is a partnership, by serving it in
accordance with paragraph (a) on a partner or a person
having the control or management of the partnership
business.

(2) For the purposes of this section and section 9 of the
c. 2:01 Interpretation and General Clauses Act initsapplication to thissection

and unlessotherwiseprovidedinalicenceor exemption under thisAct,
the proper address of any person on whom anotice or other document
isto be served shall be hislast known address, except that—

(a) in the case of service on a body corporate or its
secretary, it shall bethe address of theregistered or principal
office of the body;

(b) inthe case of service on apartnership or apartner or a
person having the control or management of a partnership
business, it shall be the address of the principal office of the
partnership,

and for the purpose of this subsection the principal office of acompany
registered outside Guyana or of a partnership carrying on business
outside Guyanaisits principal office within Guyana.

(3) If apersonto be served by virtue of this Act with any notice
or other document by another has specified to that other an address
within Guyana other than his proper address (as determined pursuant
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to subsection (2)) asthe one at which he or someone on his behalf will
accept such documents, that address shall also be treated as his proper
address for the purposes of this section and section 9 of the
Interpretation and General Clauses Act.

(4) If the name or address of any owner or occupier of premises
on whom a notice or other document is to be served cannot, after
reasonableinquiry, be ascertained, such document may be served by—

(a) addressing it to him by the description of “owner” or
“occupier” of the premises, which premises shal be
specified or described in the address; and

(b) either leaving it in the hands of a person who is or
appears to be resident or employed on the premises or
leaving it conspicuoudly affixed to a building on the
premises.

(5) Thisprovision shall not apply to any notice or document, the
service of which is provided for by rules of court.

68. Notwithstanding therepeal of any Act by section 42, subsidiary
legislation made thereunder shall continue in force as if they were
regul ations made under sections 69 of this Act to the extent that their
continuance is necessary for the administration of this Act, in
particular for public suppliers to conduct authorised activities under
section 3or 4 or otherwiseto fulfil their obligationsunder the Act, until
amended or revoked under the aforesaid section 69.

69. TheMinister may makeregulationsfor giving effect tothis Act
with regard to—

(a) the promotion of efficiency and economy on the part
of persons authorised by licences or exemptions to supply
eectricity;

(b) the use of new and renewable and alternative energy
sources wherever commercialy feasible;

(c) the promotion of the efficient use of electricity by
consumers,

c. 2.01

Saving.

Authority to
make
regulations.
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(d) the protection of the public and property from dangers
arising from the supply of electricity, including—

(i) thesafety of the public from personal injury or from
fire or otherwise.

(i) the protection of persons and property by reason of
contact with or the proximity of, or by reason of the
defective or dangerous condition of, any appliance,
apparatus or installation used in the supply of electricity;

(iii) thereporting and investigation of el ectricity-related
accidents and damage, and failures to supply electricity;

(iv) the methods of wiring of premises;

(v) the types of electrical apparatus and installations
that may be used;

(vi) the qualifications, examination, licensing and
registration to be required of electricians and electrical
engineers, technicians and inspectors;

(vii) the inspection, testing and maintenance of works,
supply lines, meters, accumulated fittings, installations,
supply lines, and apparatus constructed and placed on any
public land or private premises,

(viii) the prevention of any telephone, other telecommu-
nications or electric signalling line, or the current in such
line, from being injuriously affected by any appliance,
apparatus or installation used in the supply of electricity;

(ix) the units or standards for the measurement of
electricity and the limits of error;

(x) the frequency, type of current and pressure of
electricity to be generated or supplied;

(e) in addition to sections 39 to 41, inclusive, the
information that a licensee, or persons exempt from the
licensing requirements of this Act, must provide to the
Minster or to consumers;

(f) the engineering, operational and other technical
standards applicable to public suppliers;

(g) the creation, maintenance and disposition of any
funding provided by the Government for the supply of
electricity to low income or disabled persons;
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(h) the effect on and protection of the physica
environment with regard to activities connected with the
supply of electricity;

(i) the supply of electricity for private purposes,

(1) any matter concerning application for and the granting,
modification, extension, revocation, and suspension of
licences for the supply of electricity and concerning
exemptions from the requirement to obtain alicence for the
supply of electricity;

(k) the keeping, by persons authorised by alicence or by
exemption to supply electricity, of maps, plans and other
drawings, diagrams and schematics and their production for
inspection or copying,

() the mitigation of any natural disaster or other civil
emergency that disruptsor is likely to disrupt the supply of
eectricity;

(m) subject to the provisions of this Act, the reform of the
electricity sector;

(n) the penalties for contravention of arty regulation
made under this section; and

(o) any other matter necessary to establish and carry out
national policy on matters involving electricity or the
provisions of this Act.

70. The Minister may by regulations, which shall be subject to Amendment of
affirmative resolution of the National Assembly, amend any of the Schedules.
Schedules.

FIRST SCHEDULE s 27
Rates for the Supply of Electricity
and Rate Adjustment Mechanism
for Existing and New Services

- Guyana Electricity Corporation, Inc. -
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PART A

PRELIMINARY

1. This Schedule, in conjunction with the Licence, shall govern
theratesfor the supply of electricity and, for existing and new services
at any time charged and to be charged by the Guyana Electricity
Corporation, Inc., and the mechanisms, formulae, principles and
procedures whereby such rates shall be calculated and determined for
al purposes under this Act and the Public Utilities Commission Act.

2. (1) Inthis Schedule—

“basic energy rate” meansthe rates per kilowatt hour, as prescribed by
or calculated in accordance with this Schedule and the Licence,
excluding any fuel surcharge;

(i) weighting attributable to equity multiplied by the
target rate of return on equity isegqual to weighted average
cost of equity;

(i) weighting attributable to Government equity multi-
plied by the target rate of return on Government equity is
equal to weighted average cost of Government equity; and

(iii) weighting attributable to debt multiplied by the
average interest rate is equal to weighted average cost of
debt, and where the weighting attributable to each of
equity, Government equity and debt is calculated in
accordance with the Licence.

“certificate of compliance” means a document issued by the
independent firm of accountants appointed in accordance with

paragraph 12;

“certificate of noncompliance” means a document issued by the
independent firm of accountants appointed in accordance with

paragraph 12;
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(i) isthe book value of debt outstanding, stated at therate
of exchange in effect at the date of issuance for debt
denominated in aforeign currency, minus the book value
of any deferred foreign exchange gains, plus the book
value of any deferred foreign exchange losses plus the
amount of paid up capital or credited as paid up capital on
any preference shares, at the commencement of the
financial year under review; and

(ii) is the book of debt outstanding, stated at the rate of
exchange in effect at the date of issuance for debt
denominated in aforeign currency, minus the book value
of any deferred foreign exchange gains, plus the book
value of any deferred foreign exchange losses plus the
amount of paid up capital or credited as paid up capital on
any preference shares, at the end of such financial year;

“Commission” means the Public Utilities Commission established by
section 5 of the Public Utilities Commission Act;

“Company” means the Guyana Electricity Corporation, Inc.;

“consumer price index” means the general consumer price index for
Guyana as cal culated by the Bank of Guyanaon an annual basis;

“final deficit return” means the excess of allowable return over the
final return as determined in accordance with the formula
prescribed in the Licence;

“final excess return” means the excess of the final return over
allowable return as determined in accordance with the formula
prescribed in the Licence;

(i) the amount paid up or credited as paid up on the share

capital of the Company, excluding the amount paid up or
credited as paid up, on any preference shares; and

L.RO. 3/1998
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(ii) the amount standing to the credit of reserves of the
Company (including, without limitation, any share
premium account capital redemption reserve funds and
any credit balance on profit and loss account) and any other
sum which, by internationally accepted accounting
principles, is treated as part of equity (but excluding for
these purposes, the amount paid up, or credited as paid up,
on any preference shares);

“final return” meansthefinal return determined in accordance with the
Licence;

“final return certificate” means the document prepared in accordance
with the Licence and submitted to the Commission in accordance
with paragraph 7,

(i) the amount paid up or credited as paid up, by the
Government on the share capital of the Company,
excluding theamount paid up, or credited aspaid up, by the
Government, on any preference shares; and

(i) the amount standing to the credit of the Government
in respect of reserves of the Company (including without
limitation any share premium account, capital redemption
reserve funds and any credit balance on profit and loss
account) and any other sum which, by internationally
accepted accounting principles, is treated as part of
Government equity (but excluding for these purposes, the
amount paid up, or credited as paid up, on any preference
shares);

“independent firm accountants’ and “independent accountants’ mean
the accountants appointed by the Commission and the Company
in accordance with paragraph 12;

“interim deficit return” means the excess of allowable return over the
interim return as determined in accordance with the formula
prescribed in the Licence;
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“interim excess return” means the excess of interim return over
allowable return as determined in accordance with the formula
prescribed in the Licence;

“interim return” means the interim return determined in accordance
with the Licence;

“interim return licence” means the document prepared in accordance
with the Licence and submitted to the Commission in accordance
with paragraph 5(1);

“Licence” means the licence document issued by the Minister to the
Company under sections 4 and 42(4)(b) of the Act;

(1) For any other term used in this Schedule and not defined
interim but which is defined in section 2 of this Act, the definition in
section 2 of this Act shall apply.

(2) For any other term in this Schedule or the Licence and not
defined herein but whichisdefined in the Licence, the definitioninthe
Licence shall apply; and

in case of any conflict between a definition in the Schedule and a
definition in the Licence, the definition in the Licence shall prevail.

PART B
RATES THE COMPANY’S SUPPLY OF NEW AND EXISTING SERVICES

3. (1) Subject to the Act, with effect from the appointed day, the
Company shal charge for electricity and services supplied in
accordance with therates prescribed in the Second Schedule, and such
Second Schedule shall remain in effect until amended in accordance
with this Schedule and the Licence.

(2) The Company shall submit to the Minister and to the
Commission, with respect to its financial year ended on the twenty-
eight day of January, 1998, the documents specified in paragraph 5(1)
on or before the thirty-first day of January, 1999, and the documents
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specifiedin paragraph 7(1) on or beforethethirtieth day of April, 1999,
and the requirements of paragraphs 5 and 7 shall apply to such
documents .

4. The Company’s alowable rate of return shall be calculated in
accordance with the Licence.

5. (1) Subject to paragraph 7 and commencing with the end of the
1998 financial year, within twenty-eight days after the end of each of
its financial years, the Company shall submit to the Commission a
certificate in the form prescribed in the Licence—

(a) containing the relevant information in relation to the
operations of the Company during the particular year; and

(b) certifying that the interim return for that year was
calculated in accordance with the Licence,

together with the Company’ sunaudited internal management accounts
for the financial year with respect to which theinterim return is made.

(2) Where the interim return certificate is not submitted to the
Commission within the time specified in subparagraph (1), or if the
Company, before the interim return certificate is submitted, demands
payment for electricity supplied for any purpose in the current
financial year, the Company shall charge for electricity supplied at the
basic energy ratesin force at the end of the financial year immediately
preceding the current financial year.

(3) Wheretheinterim return for any financial year exceedsthat
permitted under the alowable rate of return calculated in accordance
withtheLicence, thenin respect of that financial year, the Commission
shall, in respect of the month in which the relevant interim return
certificateis submitted and in respect of subsequent months, subject to
paragraph 7, decrease the basic energy rates charged by the Company,
as prescribed in the Second Schedul efor purposes of thefinancia year
1999 and, in all subsequent years, as prescribed by the rates previously
approved pursuant to paragraph 9; and any such decrease shall be
independent of any fuel cost adjustment that may be provided for inthe
Licence.
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(4) Where the interim return for any financial year isless than
the allowable rate of return calculated in accordance with the Licence,
thenwith respect to that financial year the Commission shall, in respect
of the month in which the relevant interim return certificate is
submitted and in respect of subsequent months, subject to paragraph 7,
permit the Company to increase the basic energy rates chargeable, as
prescribed in the Second Schedule for purposes of the financial year
1999 and, in all subsequent years, as prescribed by therates previously
approved pursuant to paragraph 9; and any such increase shall be
independent of any fuel cost adjustment that may be provided for inthe
Licence.

(5) Thedecreaseandincreaseinbasic energy ratesreferredtoin
subparagraphs (3) and (4), respectively, must be effected in
accordance with the formulae prescribed in the Licence.

(6) Subject to paragraphs 9 and 10, any decrease in rates under
subparagraph (3) or increase under subparagraph (4) shall become
effectivein relation to any bill issued after the relevant interim return
certificateissubmitted to the Commission and in respect of subsequent
months.

6. Where—

(a) the Company, before the interim return certificate is
submitted to the Commission, demands payment for
eectricity supplied for any purpose in the current financial
year; and

(b) the Company charges for electricity supplied at the
base energy ratesin force at the end of the financial year
immediately preceding the financial year;

then any decrease under paragraph 5(3) or increase under paragraph 5
(4) is effective from the beginning of the then-current financial year;
but any such decrease or increase must be distributed and allocated
equally on amonthly basis over the remaining months in the current
financia year:
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Provided that the Company submitted itsinterim return certificate
to the Commission within the time limitations provided in paragraph

5(1).

7. (1) The Company shall, not later than the thirtieth day of April
of each financial year, submit to the Commission the following—

(a) afull set of audited accounts for that financia year
comprising an income statement, balance sheet and a
statement of change in financial position, plus accompany-
ing notes and other statements duly approved by the
Company’ sdirectorsand reported on and by the Company’s
auditors;

(b) a Chart of Accounts prepared in accordance with the
regquirements of the Licence;

(c) a fina return certificate in the same form as that
prescribed for the interim return certificate in the Licence,
which must be complied with reference to the Company’s
audited accounts; and

(d) A certificate of compliance or a certificate of non-
compliance issued by an independent firm of accountants
appointed pursuant to paragraph 12.

(2) A certificate of compliance or a certificate of non-
compliance issued by the firm of accountants referred to in
subparagraph (1)(d) must state whether or not the accountantsare able
to certify that the final return certificate is in compliance with the
prescriptions of the Licence, and, if not, the reasons therefor.

8. Where a certificate of non-compliance is delivered to the
Company, the Company and the independent accountant must each,
within fourteen days of such receipt, complete and deliver to the
Commission separate reports setting out the reasonsfor theissuance of
the certificate.

9. (1) Subject to subparagraph (2) and in accordance with the
principles, formulae and accounting mechanisms set forth in the
Licence, the Commission, upon receipt of the documentation set forth
in paragraph (7)(1 )(a), (b) and (c), a certificate of compliance or a
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certificate of non-complianceand , if applicablethereportsreferred to
in paragraph 8, shall review the documentation submitted, the
certificate and the reports, if any, and make a final determination,
within thirty days of such receipt, asto the relevant adjustmentsto the
basic energy rates, which rates must be implemented by the Company
within twenty-one days of the receipt of the determination of the
Commission.

(2) Thebasic energy ratesestablished onthe basisof theinterim
return certificate shall remain in effect pending the determination by
the Commission pursuant to subparagraph (1).

10. (1) Independent of any fuel cost and adjustment that may be
provided for in the Licence, the Commission shall adjust the basic
energy rates|evied by the Company to reflect any differences between
the interim return certificate; but the absence of any requirement for
any such adjustment, the basic energy rates chargeable by the
Company pursuant to the interim return certificate shall remain in
effect.

(2) Where any adjustments to the basic energy rates are
required, such adjustments become effective in relation to any bill
issued by the Company after the end of the twenty-one day period
provided for in paragraph 9(1), and, if permitted by the Licence, such
adjustments shall take into account the final deficit return or fina
excess return, if any, for the previous year, calculated in accordance
with thefinal return certificate; and any adjustment to the basic energy
rates previously determined under paragraph 5(3) or 5(4) must be
distributed and allocated equally on a monthly basis over the
remaining months in the then current financial year.

11. (1) In addition to the review procedure set forth in the
preceding paragraphs and in accordance with the principles, formulae
and accounting mechanisms set forth in the Licence, the Commission
may, at the end of every threeyear period, review the basic energy rates
charged by the Company in accordance with sections 35 and 43(3) of
the Public Utilities Commission Act.
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(2) A review for the purpose of subparagraph (1)—

(a) shall determine the accuracy of the application of the
basic energy ratecalculation for thethreeyear period ending
immediately prior to the commencement of the review;

(b) if the Commission elects to undertake a review as
permitted in subparagraph (1), such review must commence
within timely days after the end of the last financial year of
such period in respect of which the review is to be
conducted.

(3) The Commission shall complete a report on the review
provided for in subparagraphs (1) and (2) within sixty days from the
date of completion of the review.

(4) Nothing in this paragraph shall permit the Commission to
review or amend—

(a) the provisions in this Schedule and the Licence
relating to the adjustments to the basic energy rates; or

(b) theallowablerate of return or the rate-based formulae
or otherwise alter the revenue the Company is entitled to
derivein accordance with the terms of this Schedule and the
Licence.

(5) For the purposes of subparagraph (1), the three years period
must be reckoned from the commencement of the Act.

12. (1) For the purposes of this Schedule and subject to
subparagraph (2), the Commission shall, after an opportunity for the
Company and any other interested party to be heard, appoint an
independent firm of accountants, which may be the Company’s
independent firm of accountants, for the purposes of paragraphs 7(1)(d)
and 8.

(2) The independent firm of accountants to be appointed under
subparagraph (1) must be registered with the Institute of Chartered
Accountants of Guyana, and the preparation of the certificate required
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under the paragraph 7(1)(d) and any report required under paragraph 8
shall be done under an agreement between the Company and the
independent firm of accountants.

(3) Subject to subparagraph (5), the independent firm of
accountants appointed under subparagraph (1) must, by the thirtieth
day of April in each year, issue to the Company a certificate of
compliance or a certificate of non-compliance, as the case may be, as
required under paragraph 7(1 )(d), and within fourteen days of the
issuance of any certificate of non-compliance, prepare and submit the
reports required under paragraph 8.

(4) If, by the thirtieth day of April in any year, the independent
firm of accountants appointed under subparagraph (1) hasnot issued to
the Company the certificate of compliance or the certificate of non-
compliance, as the case may be, required by paragraph 7(1)(d) or has
not, within fourteen days of the issuance of any certificate of non-
compliance, prepared and submitted areport required by paragraph 8,
the Commission shall accept the final return certificate submitted by
the Company in accordance with paragraph 7(1) in lieu of a certificate
prepared by the independent firm of accountants and, on the basis of
such final return certificate, make any adjustment required thereby to
the rates permitted to be charged by the Company, and the failure by
theindependent firm of accountants appointed under subsection (1) to
issue a certificate or a report shall not be grounds for delay in the
Commission’s annual review and adjustment of the rates permitted to
be charged by the Company in accordance with this Schedule.

(5) The Company shall provide, to the independent firm of
accountants appointed under subparagraph (1), such access to its
books, accountsand recordsas shall be necessary for such independent
firm of accountants to prepare the certificate required by paragraph
7(1)(d) and any report required to be prepared under paragraph 8.

13. (1) Notwithstanding any other provisions in this Schedule or
the Public UtilitiesCommission Act, the percentagerateof increasein
the basic energy ratesmay not inany financial year, until andin respect
of the financial year ending on the thirty-first day of December, 2001,
the calculations for which shall be made pursuant to this Schedule in
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the financial year 2002, exceed that percentage amount from the
addition of annual percentagerate of general inflation, as measured by
the consumer priceindex for theimmediately preceding calendar year,
plus 6.5%.

(2) Subject to the approval of the Commission—

(a) the Company may elect to increase basic energy rates
in any financial year at arate less than that rate of increase
which may otherwise be permitted by this Schedule and the
Licence;

(b) the Company may el ect to decrease basic energy rates
in any financial year at a rate greater than that rate of
increase which may otherwise be required by this Schedule
and the Licence;

(c) where the company elects to increase basic energy
ratesin any financial year at arate less than that otherwise
permitted or decreases such basic energy rates by an amount
greater than required, the amount of such revenue foregone
may be added to the rate calculation for the next following
year only asanotional expense as provided in the Licence;

(d) the amount of such revenue foregone shall be
calculated in accordance with the Licence—

(i) inthe caseof anincreaseinthebasic energy rates, the
percentage increase otherwise permitted by this Schedule
less that percentage actually implemented, or

(i) inthe case of adecreasein the basic energy rates, the
percentage decrease actually implemented less the
percentage decrease otherwise required by this Schedule,
multiplied by the gross revenue earned on the sale of
electricity and services of the Company for the year in
guestion, plus a further amount added for the actual
percentage general inflation rate as measured by the
consumer price index experience in the year in question.
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SECOND SCHEDULE ss. 3(1), 5(2)
Electricity Supply Tariff Notice

-Guyana Electricity Corporation, Inc.-

Subject to the Act, with effect from the appointed day, the
following rates shall bein effect until they are changed in accordance
with the First Schedule.

PART A

Tariff ‘A’ (Residential)

Fixed Charge $150 per month

Energy Charge $15.91 per kwh
Tariff ‘B’ (Commercial)

Fixed Charge $1,000 per month

Energy Charge $23.00 per kwh
Tariff ‘'C (Small Industries)

Demand Charge $750 per kVA

Energy Charge

Up to 4000 kwh+

120 kwh per kVA

of billing $21.28 per kwh

For additional

consumption per month  $18.63 per kwh
Tariff ‘D’ (Large Industries)

Demand Charge $750 per kVA

Energy Charge

Up to 4000 kwh+

120 kwh per kVA

of billing $20.13 per kwh
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For additional
consumption
per month $17.48 per kwh
Tariff ‘E’ (Street Lighting)
Energy Charge $17.09 per kwh
PART B
Investigation fee $700
Security Deposit $3,000 per kVA for Tariff ‘A’ customers

$4,000 per kVA for Tariff ‘B’ customers
$5,000 per kVA for Tariff ‘C’ and Tariff
‘D’ customers

Reconnection Fee $700 for Tariff ‘A’ customers
$1,500 for Tariff ‘B’ customers
$50,000 for Tariff ‘C’ and
Tariff ‘D’ customers

where KVA = Volts x Amperes x Phase
1000

THIRD SCHEDULE S .23,26(4).29(1),30
PUBLIC ELECTRICITY SUPPLY REGULATIONS

1. TheseRegulationsmay becited asthe Public Electricity Supply
Regulations and shall come into operation on such day asthe Minister
may by order appoint in accordance with section 1(2).

2. (1) In these Regulations—

“appropriate meter” means an electricity meter of a pattern and
construction which, having regard to the characteristics of the
supply of electricity and of the charges therefor, are particularly
suitablefor such supply and whichisinstalled and connected with
the service linesin a manner approved by a Government Electric
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Inspector, and every reference to a“meter” in this Schedule
shall be construed as areferenceto an “appropriate meter”;

“consumer” means any owner or occupier of premises to which a
public supplier supplies, or has been requested to supply,
electricity, or whose premises are connected, directly or
indirectly, with any electric line or other electrical apparatus of a
public supplier through which electricity is, or is capable of
being, supplied;

“installation”, in relation to a consumer, means every electrica
appliance, wire, circuit, wall socket, equipment, machine, motor
and other apparatus on the premises to which a public supplier
supplies electricity and which is not the property of the public
supplier.

(2) For any other term used in this Schedule which isdefined in
section 2, the definition in section 2 shall apply.

3. A public supplier shall maintain, and shall make available free
of charge, the forms necessary for aconsumer to apply for a supply of
electricity in accordance with sections 22 and 23.

4. (1) Prior to supplying electricity to any consumer requiring a
supply of electricity pursuant to section 22, a public supplier may
reguire such consumer to provide, in aform satisfactory to the public
supplier—

(@ in any case in which the supply of electricity is
requested for a building or erection and, in order to supply
eectricity, the public supplier would be required to place
electric wiresor other electrical apparatus over, on or under
land not owned by the owner or occupier of such building or
other erection, documentation asto theidentity of the person
holding legal title to such land (other than a governmental
authority) and permission from such legal title holder for the
placement of the electric wires or other electrical apparatus
over, on or under such land;
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(b) in any case in which a consumer requires a supply of
electricity as the owner of premises, documentation that
such consumer holds legal title to the premises;

(c) inany case in which a consumer requires a supply of
electricity as the occupier of premises, documentation that
such consumer is authorised to occupy the premises by—

(i) the Central Housing and Planning Authority; or
(ii) the legal title holder of such premises.

(2) it shall be the duty of any person, from whom a consumer
reguests documentsin order to provide them to apublic supplier under
subparagraph (1), promptly to provide the documents to the consumer
or the public supplier.

(3) In addition to any documentation required by a public
supplier under subparagraph (1), a consumer applying for a supply of
electricity shall obtain any other necessary permissions and licences
for the public supplier’ s entry upon the premises, and for the erection,
attachment or installation of such electricity meters, electric lines and
other electrical apparatus as may be required by the public supplier for
the safe supply of electricity to the premises.

5. A public supplier shall not be required to connect a supply of
eectricity before—

(a) the consumer requiring the supply has accepted the
notice given by the public supplier in accordance with
section 23 and has provided any documentation requested
by the public supplier under paragraph 4;

(b) the premises and installation to which it is to be
connected have been approved by the public supplier and the
Government Electric inspector; and

(c) the consumer has paid the security payablein respect
thereof and has complied with any other applicable
provisions of the Act and these Regulations.
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6. No person shall be entitled to assign the benefit of his supply
contract, or hisright to asupply of electricity under section 23 of the
Act, nor shall he sell or supply or cause to be sold or supplied to any
other person or premises any electricity supplied, without first
obtaining the written approval of the public supplier.

7. (1) Subject to subparagraphs (2) and (3) and paragraph 8, a
public supplier may recover from a consumer any charges due to him
in respect of the supply of electricity, or in respect of the provision of
any electricity meter, electric line or other electrical apparatus.

(2) Nothing inthisAct shall be construed as preventing apublic
supplier from billing a consumer retroactively for electricity
consumption for amaximum period of six months prior to theissuance
of such a bill, upon the presentation of reasonable evidence that the
consumer was not previously billed for such consumption, and the
rates reflected in such a bill should be those in effect at the time the
consumption of electricity occurred.

(3) Notwithstanding anything in paragraph 8—

(&) whenever a transformer is installed by a public
supplier for the purpose of supplying electricity to asingle
consumer, the public supplier shal be entitled to require
such consumer to pay al or a part of the cost of the
transformer and its installation;

(b) whenever a consumer’ sinstallation is connected to a
public supplier’s transformer through which three or fewer
other consumers are supplied with electricity and those
consumers, or any of them, paid all or apart of the cost of the
transformer and its installation, the public supplier shall be
entitled to require such consumer to bear a pro rata portion
of the cost of the transformer and its installation, and if the
public supplier so assesses such consumer, the public
supplier shall alocate the consumer’'s payment of the
assessment pro rata to such other consumers, or any of
them;
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(c) notwithstanding the payment of any assessment made
under subparagraphs (a) and (b), the transformer shall
remain the property of the public supplier.

(4) Nofee shall be payable by aconsumer for theinstallation of
a meter where the supply of electricity is to be provided for a period
exceeding six months, but, in any other case, a public supplier may
make a charge for such installation.

8. If requested by a consumer for premises sixty feet or less from
an existing electrical line of a public supplier, such public supplier
shall supply electricity to the point of entry of the premises—

(a) within twenty-one days after the consumer has
complied with paragraph 5; and

(b) without charge for installing the electric lines or other
electrical apparatus necessary to provide the supply to the
point of entry of the premises.

9. If requested by aconsumer for premisesmorethan sixty feet but
less than one mile from an existing electrical line of a public supplier,
such public supplier shall supply electricity tothe point of entry of such
premises—

(a) within six months after the consumer has complied
with paragraph 5; and

(b) the public supplier may require the consumer to bear
the cost of installing the electrical lines or any other
electrical apparatus necessary to provide such supply
beyond sixty feet from the existing electrical line.

10. Without prejudice to a public supplier’s rights under these
Regulations to collect from a consumer any charges due—

(a) asupply contract may beterminated at any timeby the
consumer to whom the public supplier supplies eectricity
by such consumer giving to the public supplier not lessthan
seven days notice in writing;
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(b) every consumer shall give notice that he intends to
quit the premises to which electricity isbeing supplied by a
public supplier at least twenty-one days prior to the date on
which the consumer actually quits such premises, and such
notice shall state the date on which the consumer requests
that the supply of electricity be terminated.

11. (1) Any electricity meter, electric line or other eectrical
apparatusinstalled by apublic supplier in order to provide a supply of
electricity pursuant to this Act shall remain the property of the public
supplier, notwithstanding that they may befixed or fastened to any part
of the premises on or in which they may be situated.

(2) A public supplier may use any electric line or other
electrical apparatus connected to premises to which electricity is
supplied for the purpose of supplying electricity to another premises.

(3) No electricity meter, electric line or other electrica
apparatus which isthe property of a public supplier shall be subject to
distress or beliableto be taken in execution under process of any court
or any proceedings in bankruptcy against the person (other than the
public supplier who owns them) on whose premises they may be.

12. (1) Every consumer shall be responsible for maintaining his
installation in asafe condition to the satisfaction of the public supplier
and the Government Electric Inspector.

(2) Neither the connection of the supply of electricity to, nor the
approval, inspection or testing of, a consumer's instalation or
apparatus, or any part thereof, shall imply any warranty that the
installation or apparatus, or part thereof, is safe or suitable for any
purpose, and neither a Government Electric Inspector, the
Government, nor apublic supplier shall beliablefor any injury, lossor
damage resulting directly or indirectly from any defect or inadequacy
in a consumer’ s installation or apparatus.

(3) Wherethe supply contract between aconsumer and apublic
supplier requires the public supplier to supply the consumer with a
maximum power of any specified amount, the consumer shall not be
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entitled to alter that maximum except upon giving one month’s prior
notice in writing to the public supplier, and if such alteration is
approved by the public supplier, the terms and conditions of the
consumer’s supply may be varied as may be appropriate, with the
consumer to bear any expense reasonably incurred by the public
supplier in respect of the electric lines or other apparatus by which
eectricity is supplied to the consumer’s premises consequent on the
approved alteration.

(4) A public supplier may install protective apparatus on a
consumer’s premises for the purpose of disconnecting the supply of
eectricity inthe event that the consumer’ sinstallationisbeing, or may
be, used in a manner likely to cause a demand for electricity that
exceeds the public supplier’s installed capacity for the areain which
the premises are situated.

(5) If any apparatusthat isapart of apublic supplier’ ssystemis
damaged or failsto operate dueto adefect in aconsumer’ sinstallation,
the public supplier may make such dteration or repair to the
consumer’s installation as is necessary to prevent against further
damage or to overcome the failure, and the consumer shall reimburse
the public supplier for the cost of such ateration or repair and of any
such damage to the public supplier’s system.

(6) A public supplier may, intentionally and temporarily,
reduce the quantity of electricity supplied to any consumer if, duetoan
unforeseen circumstance beyond the public supplier's control, it
reasonably appears to the public supplier that the supply of electricity
generated isor will beinsufficient to enablethe public supplier to carry
out itsobligationsto supply electricity under thisAct or thetermsof its
licence.

(7) A public supplier, at its own discretion, may temporarily
discontinue or disconnect the supply of electricity to a consumer’s
premisesfor the purposeof testing or effecting repairsor alterationsto
the public supplier’ s system, or to its or the consumer’ sinstallation on
the premises, or in the event of an occurrence affecting or likely to
affect the proper working of such system or installation.
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(8) Except as otherwise provided in the Act, these Regulations,
or a licence, a public supplier shall not be entitled to prescribe any
specia form of installation to be used by a consumer, or to control or
interfere with the manner in which electricity supplied to a consumer
is used:

Provided that no consumer may use any instalation, or the
electricity supplied to him, in any manner so asto damage the property
of apublic supplier or to interfere with the supply of electricity to any
other consumer, or in contravention of the Act, any regulations made
thereunder, or alicence issued under the Act.

13. (1) Any Government Electric Inspector and any official
authorised by a public supplier may at all reasonable times, on the
production of some duly authenticated document showing his
authority, enter any premises to which electricity will be, isbeing, or
has been, supplied by the public supplier for the purposes of—

(a) installing, inspecting, repairing, altering or removing
any electricity meter, electric line, or other electrica
apparatus on the premises;

(b) ascertaining the quantity of electricity supplied;

(c) connecting or disconnecting the supply of electricity;

(d) carrying out any other purpose of the Act or these
Regulations,

and every consumer shall ensure that such persons are permitted to
enter the premises at al reasonable times for those purposes.

(2) Any officia exercisingthe powersof entry conferred by this
paragraph may be accompanied by such persons as may be necessary
or expedient for the purpose for which the entry is made.

14. (1) Unless some other method of measuring the amount of
electricity supplied to aconsumer’ s premisesshall have been agreedin
writing between a consumer and a public supplier, the public supplier
shall give the supply through, and measure the supply given by means
of, an appropriate meter instaled by the public supplier, and if the
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consumer refuses or fails to take his supply through an
appropriatemeter, the public supplier may refuse to give or may
discontinue the supply of electricity.

(2) Unless otherwise agreed to by the public supplier, all
electricity supplied to aconsumer’ s premisesat any onetariff rate shall
be supplied through one, and only one, meter.

(3) The point of supply of electricity and the location of any
meter shall be installed on a consumer’s premises in a position
determined by the public supplier, with the approval of the
Government Electric Inspector, unless in all the circumstances the
public supplier and the Government Electric Inspector determineitis
more reasonable to place it outside those premises or in some other
position.

(4) In addition to any meter which may be placed upon a
consumer’ s premises to ascertain the amount of electricity supplied, a
public supplier may place upon such premises any meter or other
apparatus necessary to ascertain or regulate either the amount of
eectricity supplied or the number of hours during which such supply
is given or the maximum power taken by the consumer or any other
quantity or time connected therewith.

(5) If a consumer requests that the supply of electricity to his
premises should be by a method other than that which the public
supplier would ordinarily adopt, the public supplier may, in its
discretion, agreeto the consumer’ srequest, and the consumer shall pay
to the public supplier al costs and expensesincurred in providing the
supply which are in excess of the estimated cost to the public supplier
of providing the supply by the means it would ordinarily adopt.

(6) A public supplier may remove any meter that has been
tampered with or that has been damaged, by a consumer or otherwise,
or any meter that is registering inaccurately:

Provided that, where apublic supplier removes ameter under this
subparagraph, he shall keep it safely until the Government Electric
Inspector authorises him to destroy or otherwise dispose or utiliseiit.
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(7) A public supplier may require the replacement of any meter
installed or may affix a substituted meter, where its replacement or
substitution—

(a) is necessary to secure compliance with the Act or
these Regulations, or
(b) is otherwise reasonablein all the circumstances.

(8) Every consumer shall be responsible for the saf ekeeping of
the public supplier's meters and all other apparatus installed on his
premises for the supply of electricity, and a consumer shall not
connect, disconnect, tamper with, alter or otherwise interfere with or
permit any person, other than an officer or servant of the public
supplier, to interfere with apublic supplier’ s meter or other apparatus.

(9) The consumer shall beresponsiblefor any damageto or loss
or destruction of a public supplier's meter or apparatus or other
installation on the consumer’s premises caused otherwise than by
force majeure or by any act within the control of the public supplier,
and the consumer shall pay to the public supplier the replacement cost
resulting from any such damage, loss or destruction.

15. (1) Every public utility shall supply its consumers every month,
or at such other intervals as may be directed by the Commission in
relation to any consumer or class of consumers, with abill showing the
sum payable by the consumer on account of the public supplier’s
supply of electricity during the preceding month, or during such other
period as may be directed by the Commission.

(2) A public supplier may include in a consumer’s bill for the
supply of eectricity any unpaid charges for work done or services
rendered by the public supplier in or about the consumer’s supply,
including administrative charges for collection and charges for
bounced checks, and such charges shall remain subject to thetermsand
conditions of payment for the supply of electricity under these
Regulations and the Public Utilities Commission Act.
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(3) A public supplier’s accidental omission to dispatch any bill
shall not release a consumer from responsibility for the charges for
eectricity supplied, work done or services rendered to or for such
consumer.

(4) Except where otherwise expressly agreed between a
consumer and a public supplier, every bill shall be payable within
twenty-one days of the issue of the bill, and if payment in full is not
made within that period, the public supplier may—

(a) without notice, disconnect the supply in question, as
well as any supply of eectricity provided to the same
consumer at another premises;

(b) assess a single penalty charge in the amount of no
more than five hundred dollars;

(c) assess the expense of disconnecting any supply of
electricity under paragraph (a); and

(d) charge interest on the amount remaining unpaid after
the twenty-one day period, at the rate of eight per cent per
annum or at such other rate as may be specified by the
Commission,

and, where the consumer renders payment in full of any bill more than
twenty-one days after issuance of such bill, any disconnection effected
within one working day after the public supplier’s receipt of such
payment shall be deemed to have been properly made.

(5) For purposes of these Regulations, abill shall be deemed to
be issued when it is posted.

16. (1) Subject to subparagraphs(2) and (3) and paragraph 17, sums
billed to and payable by a consumer shall be for actual electricity
supplied and shall be determined by reading the meter through which
eectricity is supplied to such consumer’s premises:
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Provided that, if a consumer requests and takes a supply of
electricity for a period not exceeding six months, the public supplier
supplying the electricity may require that such consumer pay in
advance the whole or part of the estimated cost of providing such
supply.

(2) If, for any reason not within apublic supplier’s control, the
public supplier is unable to secure access to read a meter on a
consumer’ spremises, the public supplier may determinethe amount of
electricity supplied to the premises on the basis of the average monthly
consumption of electricity by the consumer during the previous three
months.

(3) If, for a period exceeding two months, a public supplier is
unableto read ameter on aconsumer’ s premises dueto tampering with
the meter or the consumer’s failure to ensure that the public supplier
has access to the relevant meter, the public supplier shall have the
option—

(a) without notice, to disconnect the supply of electricity
to the consumer’s premises, and the supply shall not be
reconnected until the meter is repaired, re-secured or re-
sited on the premises to the satisfaction of the public
supplier and the Government Electric Inspector, with the
consumer to bear the cost of such repair, re-securing or
resiting of the meter; or

(b) to continuethesupply of electricity and determineand
bill for the amount of electricity supplied on the basis of the
estimation made under subparagraph (2) until such time as
the public supplier is able to repair, re-secure or re-site the
meter or to secure access to the meter, and any such
estimation shall be conclusive as to the amount payable by
the consumer, who shall also bear the cost of any necessary
repair, re-securing or re-siting of the meter.

17. (1) If, for reasons other than tampering with a meter or the
consumer’ s failure to ensure that the public supplier has access to the
relevant meter, a public supplier is unable to read a meter on the
consumer’s premises or is satisfied that the meter has not accurately
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(2) () If aconsumer has reason to believe that the meter
through which electricity is supplied to his premisesis not
registering accurately, he may so notify the public supplier
in writing to that effect.

(b) If the public supplier issatisfied that the meter may be
registering inaccurately, it shall test the meter and carry out
any repair that may be necessary without charge to the
consumer.

(c) If the meter tested pursuant to this subparagraph shall
be found to be accurate, the consumer shall pay a standard
testing fee therefor.

18. (1) If any difference arises between any consumer and apublic
supplier asto any registering or reading of a meter or any other matter
provided in paragraphs 16 and 17, such difference shall be determined
on application of either party by a Government Electric Inspector, and
the decision of the Government Electric Inspector, including his
decision asto which party shall bear the cost of such proceeding, shall
be final and binding on the parties.

(2) In the absence of proof of tampering with the meter or of
fraud on the part of the consumer or the public supplier asto theissue
to be determined under subparagraph (1), the register of the relevant
meter within the parameters previously prescribed by a Government
Electric Inspector shall be conclusive.

(3) Except with the approval of the Government Electric
Inspector, no meter, which is the subject of a proceeding to resolve a
difference between aconsumer and apublic supplier, shall beremoved
or atered by the public supplier or the consumer until after the
differenceisresolved by agreement of the parties to the difference or
by the Government Electric Inspector under this paragraph.

19. If aconsumer quits any premises at which electricity has been
supplied to him by a public supplier without giving the notice required
under paragraph 10(b), in such a manner that the notice isreceived by
the public supplier at least twenty working days before the consumer
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quits the premises, such consumer shall be liable to pay the public
supplier al charges in respect of the supply of electricity to the
premises accruing up to whichever of the following first occurs—

(a) the second working day after the public supplier
receives the notice required under paragraph 1 0(b); or

(b) theday from which any subsequent owner or occupier
of the premises requires the public supplier to supply
electricity to the premises.

20. If aconsumer quits any premises at which electricity has been
supplied to him by a public supplier without first paying all charges
due from him in respect of the supply, or the provision of any
electricity meter, electriclineor other el ectrical apparatus, or any other
charge permitted by these Regulations or the Commission, the public
supplier may refuse to furnish such consumer with a supply of
electricity at any other premises until he pays the amounts due:

Provided that such public supplier shall not be entitled to require
payment of amounts due from a consumer pursuant to this paragraph
from the next consumer requiring a supply of electricity to the
premises.

21. Inadditionto apublic supplier’ sright to discontinue the supply
of electricity and recover charges due therefor under paragraph 15(4),
a public supplier may, without notice, discontinue the supply of
electricity toaconsumer’ s premisesor to any other premises owned or
occupied by such consumer and recover any amounts due for so doing
from such consumer—

(@) if the consumer falls to comply with any term of his
supply contract or the Regulations made under the Act;

(b) if the consumer intentionally or by culpable
negligence damages or allowsto be damaged any el ectricity
meter, electric line or other el ectrical apparatusbelonging to
apublic supplier on the consumer’s premises; or

(c) if thereisno valid contract in forcein relation to such
supply of electricity.
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22. Without prejudiceto apublic supplier’ sright to discontinuethe
supply of eectricity under these Regul ations, an owner of premises, to
which a public supplier supplies electricity under a supply contract
between the public supplier and the occupier of such premises (such
occupier not being the owner of the premises), shall have no authority
or right to cause the public supplier to discontinue such supply, except
upon presentation to the public supplier of evidence that the occupier
is occupying the premises contrary to law, and, except upon the
owner’'s presentation of such evidence, a public supplier shall not
discontinue a supply of electricity to such occupier.

23. If a consumer is being supplied with electricity by a public
supplier at two or more premises and the supply of electricity to oneor
more of such premises has been disconnected at the consumer’s
reguest, or otherwise pursuant to these Regul ations, the public supplier
may include, in its bills for the supply of electricity to such premises
which remain connected, any amount due in respect of the
disconnected supply, and the total amount included in the bill shall be
deemed to be the charge for the supply of electricity to the connected
premises.

24. If a supply of electricity to a consumer’'s premises is
disconnected under these Regul ations, the supply shall be reconnected
only after—

(a) theconsumer shall have paidinfull all amountsdueto
the public supplier, including the cost of disconnecting and
reconnecting any supply of electricity;

(b) the consumer shall have—

(i) paid the public supplier for any damage to the public
supplier’'s electricity meter, electric lines or other
apparatus,

(i) rectified any failure to comply with any term of his
supply contract or any provision of the Act or these
Regulations, and

(iii) avalid supply contract shall be in force as to such
supply of electricity, and
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(c) the consumer has given any security as may be
required by the public supplier under section 28 of the Act.

25. Upon the consumer’s compliance with paragraph 24, a public
supplier shall berequiredto reconnect any supply of electricity that has
been disconnected pursuant to these Regulations within two working
days of such compliance.

26. Where a supply of electricity to any premises has been
disconnected pursuant to these Regulations, no person other than the
public supplier shall, without thewritten consent of the public supplier,
restore the supply.

PENALTIES AND LIABILITIES

27. In addition to the penalties in the Act, the following penalties
shall apply to violations of these Regulations—

(1) Any person who fails to provide to a consumer the
documents required by a public supplier under paragraph 4(1) and (2)
except where such documents are not available to such personor itis
unreasonable in the circumstances to require such person to provide
them, shall be guilty of an offence and upon summary conviction shall
be liable to a fine not exceeding ten thousand dollars and to
imprisonment for six months.

(2) Any person who provides fraudulent documentsto a public
supplier requiring such documents under these Regulations shall be
guilty of an offence and upon summary conviction shall be liableto a
fine not exceeding ten thousand dollars and to imprisonment for six
months.

(3) Any person who assaults, molests, hinders or obstructs any
Government Electric I nspector, any official of apublic supplier, or any
accompanying person authorised under paragraph 13(2) in making or
attempting to make any entry or inspection or in executing any of the
works authorised by the Act or these Regulations, shall be guilty of an
offence and upon summary conviction shall be liable to a fine not
exceeding ten thousand dollars and to imprisonment for six months.
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(4) Any person who malicioudly, intentionally or by culpable
negligence damages or alows to be damaged any electricity meter,
electriclineor other electrical apparatus belonging to apublic supplier
or any public light or other electric installation for the benefit of the
public, or who otherwise malicioudly, intentionally or by culpable
negligence causes any interruption to the supply of electricity: or
incites any other person to do so, shall be guilty of an offence and on
summary conviction shall be liable to a fine not exceeding ten
thousand dollars and to imprisonment for six months.

(5) Any person who intentionally, fraudulently or by culpable
negligence alters the register of any meter used for measuring the
amount of electricity supplied to any premises by apublic supplier or
who prevents such meter from duly registering the amount of
eectricity supplied shall be guilty of a felony and on summary
conviction shall be liable to a fine not exceeding ten thousand dollars
and to imprisonment for one year.

(6) Any person who maliciously or fraudulently abstracts,
causesto bewasted or diverted, consumes, or uses, any electricity shall
be guilty of an offence and on summary conviction shall beliableto a
fine not exceeding ten thousand dollars and to imprisonment for one
year.

(7) Any person whose supply of electricity may have been
disconnected for any reason permitted by these Regulations and who
shall himself restore, or who shall procure any other person to restore
or to apply for asupply of eectricity in the name of such other person
but for the benefit of himself, shall be guilty of a felony and on
summary conviction shall be liable to a fine not exceeding ten
thousand dollars and to imprisonment for six months.

(8) Any person who removes or alters ameter that is subject to
aproceeding under paragraph 18 shall be guilty of an offence and upon
summary conviction shall be liable to a fine not exceeding ten
thousand dollars and to imprisonment for six months.
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28. Whereany personis prosecuted for an offence under the Act or
these Regulations, the possession by him (either on his premises or
otherwise) of artificial means or any other apparatus for causing an
alteration of the register of ameter or the prevention of the meter from
duly registering, or for abstracting, diverting, wasting, consuming or
using electricity, shall, if the meter was in his custody or under his
control or if theartificial meansor other apparatuswas so placed on his
premises so as to alter or prevent the registration of the meter or to
abstract, divert, waste, consume or use electricity, by prima facie
evidence that the alteration, prevention, abstraction, consumption or
use was intentionally, fraudulently, or willfully caused by him.

29. If any offence of which a person is convicted is continued by
such person after conviction, he shall be guilty of afurther offenceand
liable to a fine of two thousand dollars for every day on which the
offence is continued.

30. In addition to the penalties imposed in the Act and these
Regulations, a public supplier may recover from any person the
amount of any loss sustained by the public supplier due to such
person’s damaging, or allowing to be damaged, any electricity meter,
electric line or other apparatus or installation belonging to the public
supplier, or due to such person’s alteration of the registration of any
electricity meter or prevention of its due registration or unauthorised
reconnection of an electricity supply, or due to such person’s
abstraction, diversion, waste, consumption or use of electricity, and
such person shall be liable to compensate the public supplier for the
replacement value of such property of the public supplier.

31. The penalties and liabilities imposed in these Regulations are
without prejudice to any other right or remedy for the protection of a
public supplier or the punishment of the offender, and any penaltiesfor
violations of these Regulations, the punishment for which or the
recovery of which isnot otherwise specially provided for herein, may
be imposed or recovered under the Summary Jurisdiction Acts.

32. (1) Subject to subparagraph (2), a public supplier who fails or
refuses to supply electricity to any consumer otherwise than as
authorised by this Act or any regulations made thereunder, shall be
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liable on summary conviction, in respect of each consumer in respect
of whom he fails or refuses to supply €electricity, to a fine of five
thousand dollars for each day during which the offence is continued.

(2) In any proceedings under subparagraph (1), it shall be a
defence for the public supplier charged to prove—

() that such supply of, or failure or refusal to supply,
electricity was due to—

(i) an unavoidable accident;

(ii) latent wear and tear to the public supplier's
electrical apparatus or installation;

(iii) overloading due to any unauthorised connection,
directly or indirectly, to the public supplier's or the
consumer’ s system, apparatus or installation;

(iv) the reasonable requirements of the public supplier
inthe proper performance of itsobligationsunder alicence
or thisAct; or

(v) defectsinany electrical apparatusor installation not
provided by the public supplier; and

(b) that it took all reasonable precautions and exercised
al due diligence to avoid such unauthorised supply of, or
failure or refusal, to supply, electricity.

(3) Any difference or dispute arising between a public supplier
and aconsumer under this paragraph shall be determined by arbitration
as provided in section 64.





